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GLOSSARY 

 

Airport  As defined in clause 1.1.1 

Airport Hotel As defined in the O&M Contract 

Associate As defined under explanation of para 2.2.10 (g)  

Bid 
means the Qualification Bid and the Financial Bid 
submitted in accordance with Clause 5.2 

Bid Due Date As defined in clause 1.1.7 

Bid Security As defined in clause 2.2.4(a) 

Bidders 
means any entity which has submitted a Bid pursuant to 
this RfP 

Bidding Documents As defined in clause 1.1.6 

Bidding Process As defined in clause 1.2.1 

Commercial Operation Date As defined in the O&M Contract 

Conflict of Interest As defined in clause 2.2.9 

Consortium As defined in clause 3.1.1(a) 

Damages As defined in clause 2.2.9 

Eligibility Criteria As defined in clause 3.2.1 

Financial Bid As defined in clause 1.2.1 

Financial Capacity As defined in clause 3.2.1 (b) 

First round of bidding As defined in clause 6.5.3 

Government Government of Kerala 

Highest Bidder As defined in clause 1.2.3 

Joint Bidding Agreement As defined in clause 3.6.1(g) 

Kannur Airport As defined in clause 1.1.1 

Lead Member As defined in clause 3.6.1(c) 
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The words and expressions beginning with capital letters and defined in this document 

shall, unless repugnant to the context, have the meaning ascribed thereto herein. 

Letter of Award (LOA) As defined in clause 6.5.5 

Member Member of a Consortium 

Monthly Revenue 
Guarantee Per Room 

As defined in clause 1.2.3 

O&M Operation and Management 

O&M Contract As defined in clause 1.1.3 

O&M Contract Year As defined in the O&M Contract 

Performance Guarantee As defined in clause 2.12.12 (a) 

Performance Security As defined in clause 2.12.12 

Pre-Bid Conference As defined in clause 1.5 

Project As defined in clause 1.1.1 

Qualification Bid As defined in clause 1.2.1 

Qualified Bidders As defined in clause 1.2.1 

Rs. or INR or Rupees The currency of the Republic of India 

RFP/RfP As defined in Disclaimer  

Second round of bidding As defined in clause 6.5.3 

Security Deposit As defined in clause 2.12.12 (b) 

Selected Bidder As defined in clause 6.5.1 

Site As defined in clause 4.6.1 

Subject Person As defined in clause 2.2.9(a) 

Special Purpose Vehicle As defined in clause 3.2.2 

Technical Capacity As defined in clause 3.2.1(a) 

Third round of bidding As defined in clause 6.5.4  

Tie Bidders As defined in clause 6.5.2 
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DISCLAIMER 

 

The information contained in this Request for Proposal document (the “RfP”) or 

subsequently provided to Bidder(s), whether verbally or in documentary or any other form 

by or on behalf of Kannur International Airport Limited (hereinafter referred to as “Kannur 

Airport”) or any of its employees or advisors, is provided to Bidder(s) on the terms and 

conditions set out in this RfP and the Bidding Documents. 

 

This RfP is neither an agreement nor an offer by the Kannur Airport to the prospective 

Bidder(s) or any other person. The purpose of this RfP is to provide interested parties with 

information that may be useful to them in submitting Bids pursuant to this RfP. This RfP 

includes statements, which reflect various assumptions and assessments arrived at by 

Kannur Airport in relation to the commissioning furbishment, fit out, operation and 

management of Airport Hotel (the “Project”). Such assumptions, assessments and 

statements do not purport to contain all the information that a Bidder may require. This RfP 

may not be appropriate for all persons, and it is not possible for Kannur Airport, its 

employees or advisors to consider the investment objectives, financial situation and 

particular needs of each party who reads or uses this RfP. The assumptions, assessments, 

statements and information contained in the Bidding Documents may not be complete, 

accurate, adequate or correct. Each Bidder must, therefore, conduct its own investigations 

and analysis and should check the accuracy, adequacy, correctness, reliability and 

completeness of the assumptions, assessments, statements and information contained in this 

RfP and obtain independent advice from appropriate sources. 

 

Information provided in this RfP to the Bidder(s) is on a wide range of matters, some of 

which may depend upon interpretation of law. The information provided is not intended to 

be an exhaustive account of statutory requirements and should not be regarded as a 

complete or authoritative statement of law. Kannur Airport accepts no responsibility for the 

accuracy or otherwise for any interpretation or opinion on law expressed herein. 

 

Kannur Airport, its employees and advisors make no representation or warranty and shall 

have no liability to any person, including any Bidder under any law, statute, rules or 

regulations or tort, principles of restitution or unjust enrichment or otherwise for any loss, 

damages, cost or expense which may arise from or be incurred or suffered on account of 

anything contained in this RfP or otherwise, including the accuracy, adequacy, correctness, 

completeness or reliability of the RfP and any assessment, assumption, statement or 

information contained therein or deemed to form part of  

this RfP or arising in any way for participation in the Bidding Process. 

 

Kannur Airport also accepts no liability of any nature whether resulting from negligence or 

otherwise howsoever caused arising from reliance of any Bidder upon the statements 
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contained in this RfP. Kannur Airport may in its absolute discretion, but without being 

under any obligation to do so, update, amend or supplement the statements, information, 

assessment or assumptions contained in this RfP. 

 

The issue of this RfP does not imply that Kannur Airport is bound to select a Bidder or to 

appoint the Selected Bidder or O&M Operator, as the case may be, for the Project and 

Kannur Airport reserves the right to reject all or any of the Bidders or Bids without assigning 

any reason whatsoever. 

 

The Bidder shall bear all its costs associated with or relating to the preparation and 

submission of its Bid including but not limited to preparation, copying, postage, delivery 

fees, expenses associated with any demonstrations or presentations which may be required 

by Kannur Airport or any other costs incurred in connection with or relating to its Bid. All 

such costs and expenses will remain with the Bidder and Kannur Airport shall not be liable 

in any manner whatsoever for the same or for any other costs or other expenses incurred by a 

Bidder in preparation or submission of the Bid, regardless of the conduct or outcome of the 

Bidding Process. 
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1. GENERAL  

1.1 Background 

 

1.1.1 The international airport situated in Mattanur, Kannur, Kerala (“Airport”) is the 

fourth international airport in Kerala. It was opened for commercial operations on 9th 

December 2018 and has handled 1.23 million passengers till 31st October 2019. 

Currently, 4 (four) airlines - Indigo, Go Air, Air India Express and Air India operate 

in the Airport. The major passenger traffic in the region comprises Non Resident 

Indians (NRIs) flying predominantly to the Middle East. Almost 50% of Kerala NRIs 

to the Middle East are from districts such as Kasaragod, Kannur, Kozhikode, 

Wayanad and Malappuram. Thus, the catchment area for the Airport comprises of 

the districts of Kannur, Wayanad, Malappurum, Kozhikode and other parts of North 

Kerala, and also covers a broader region comprising Dakshin Kannada (Mangaluru 

region), Coorg, and Mysuru. 

     

1.1.2 The Kannur International Airport Limited (hereinafter referred to as “Kannur 

Airport”) is a public limited company set up by the Government of Kerala to build, 

own and operate Kannur International Airport. Kannur Airport has a vision to make 

the international airport situated at Mattanur, Kannur, Kerala as an airport of the 

highest international standards with emphasis on safety and security, functionality 

and flexibility, environmentally sustainable practices, high level of service for the 

passengers, providing modern architecture; and efficient and environment-friendly 

operations. Kannur Airport requires qualified parties meeting the Eligibility criteria 

for the commissioning, furbishment, fit out, operating and managing the Airport 

Hotel (the “Project”). Kannur Airport invites bid proposals from interested parties 

meeting the Eligibility Criteria for selection of the Bidder to whom the Project may be 

awarded. Brief particulars of the Project are as follows:  

Name of the Project Details 

Commissioning, 

furbishment, fit out, 

operating and managing 

Airport Hotel at Kannur 

International Airport 

Location 
80m Level at Kannur International 

Airport 

Area 1,418 sq. meters. 

No of 

Rooms 

Minimum 25 rooms  

Facilities 

Provisioned  

• Common Showers & Changing 

rooms for use by all Airport Users  

• Reception/lobby area 

• Restaurant 

• Meeting room  

• Kitchen  

• Utilities Areas 
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1.1.3 The Selected Bidder (the “O&M Operator”) shall be responsible for commissioning, 

furbishment, fit out, operation and management of the Project under and in 

accordance with the provisions of the O&M Contract for this Project (the “O&M 

Contract”) to be entered into between the O&M Operator and Kannur Airport in 

the form provided by Kannur Airport as part of the Bidding Documents pursuant 

hereto. For the avoidance of doubt, the Selected Bidder shall be required to 

commission, operate and manage not less than 25 (twenty five) rooms throughout the 

Term. The O&M Contract shall set forth the detailed terms and conditions for 

undertaking the Project, including the scope of the O&M Operator’s services and 

obligations. 

 

1.1.4 The scope of work will include, all the works necessary to complete the day hotel in 

all respects including but not limited to flooring, painting, partitions, false ceiling, 

joineries, furbishment, fit out, electrification, electrical fittings and fixtures, entire air 

conditioning system with Variable Refrigerant Functioning System (VRF)/ HVAC 

set up, plumbing, sanitary fixtures, Fire Fighting Systems, Fire Detection and Alarm 

System, ELV (Extra Low Voltage System) works, Furniture etc. The O & M Operator 

shall be responsible for arranging requisite finance, security, licenses and other 

clearances and approvals as required at their own cost. Further operation, 

furbishment, fit out, maintenance and management of the Project during the validity 

of the O & M Contract shall be undertaken by the O & M Operator as per Good 

Industry Practice and any other operational parameters prescribed by Kannur 

Airport in the O & M Contract. The works carried out by the O & M Operator shall 

match with the aesthetics and general features of the airport ensuring the quality as 

per international standards. The finishing schedule as well as details shall be 

submitted to Kannur Airport for approval, the O & M Operator shall be bound to 

incorporate the comments/suggestions put forward by Kannur Airport at no cost to 

Kannur Airport.  

 

1.1.5 The O & M Operator shall, in consideration of its investment and services, be 

entitled to levy and collect user fee for a period  of 15 (fifteen) years (“Term”) from 

the Appointed Date.   

1.1.6 Kannur Airport shall receive Bids pursuant to this RfP in accordance with the terms 

set forth in this RfP and other documents including the O&M Contract pursuant to 

this RfP, as modified, altered, amended or clarified from time to time by Kannur 

Airport (collectively the “Bidding Documents”).  

 

1.1.7 All Bids shall be prepared and submitted in accordance with such terms on or before 

the time and on the date specified in Clause 1.4 for submission of Bids (the “Bid Due 

Date”).  
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1.2 Brief description of Bidding Process 

 

1.2.1 Kannur Airport has adopted a single-stage bidding process (the “Bidding Process”) 

for selection of an O&M Operator for award of the Project.  All Bidders shall 

simultaneously submit 2 (two) sealed envelopes for the Bidding Process. In sealed 

Envelope-1, the Bidders shall submit their relevant qualification details as per the 

performa prescribed in the RfP (original and self-attested duplicate) for the purpose 

of meeting the minimum Eligibility Criteria (“Qualification Bid”) and in Envelope-2 

financial proposal (original and self-attested duplicate) for quoting highest Monthly 

Revenue Guarantee Per Room (the “Financial Bid”) pursuant to this RfP. In the first 

step, Qualification Bids of all Bidders shall be evaluated to determine whether they 

are responsive in terms of Clause 6.2 and meet the Eligibility Criteria as set forth in 

Clause 3 of this RfP for undertaking the Project. Further, Envelope-2, of only those 

Bidders who are considered responsive and meet the minimum Eligibility Criteria 

(the “Qualified Bidders”) would be opened and evaluated for the purpose of 

identifying the Selected Bidder. 

 

1.2.2 The Bid shall be valid for a period of not less than 120 (one hundred twenty) from the 

Bid Due Date. Bidders are required to furnish all the information specified in this RfP.   

 

1.2.3 “Financial Bids should comprise of the offer by a Bidder to pay a monthly revenue 

guarantee per room (“Monthly Revenue Guarantee Per Room”). The O& M Operator 

shall mandatorily be required to commission, operate and manage not less than 25 

(twenty five) rooms throughout the Term. The Monthly Revenue Guarantee Per 

Room shall be calculated based on the total number of rooms (including additional 

rooms over and above minimum 25 rooms) commissioned, operated and maintained 

by the O&M Operator during the Term and shall include all the revenues generated 

from the Project; including any revenues from provision of services, use of facilities; 

sales of products; etc. in the Project and not limited to only the revenues generated 

from the actual total number of rooms commissioned, operated and managed by the 

O&M operator during the Term.” 

Subject to Clause 6.5, the Project will be awarded to the Qualified Bidder quoting the 

highest Monthly Revenue Guarantee Per Room (“Highest Bidder”).”  

   

1.2.4 Generally, the Highest Bidder shall be the Selected Bidder. The remaining Qualified 

Bidders shall be kept in reserve and in case the Highest Bidder withdraws its Bid or is 

not selected for any reason, the remaining Qualified Bidders may be asked to match 

the bid of the Highest Bidder in accordance with the process specified in Clause 6.5.3 

of this RfP (“Second Highest Bidder”). In the event that such Second Highest Bidder 

withdraws or is not selected for any reason, Kannur Airport may, in its discretion, 

invite fresh Financial Bids from all Qualified Bidders except the Highest Bidder or the 

Second Highest Bidder or annul the Bidding Process, as the case may be, in 
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accordance with the process specified in Clause 6.5.4 of this RfP.  

1.2.5 Further details of the process to be followed and the terms thereof has been spelt out 

in the Bidding Documents. 

1.3 Download of Bidding Documents  

The Bidding Documents can be downloaded from Kannur Airport’s website 

mentioned herein below: 

 

https://kannurairport.aero 

 

For avoidance of doubt, it is clarified that the Bid shall be submitted on or before the 

Bid Due Date and time only at the address specified in Clause 5.2.5. The Bidder shall 

pay to Kannur Airport a sum of INR 11,800/- (Rupees Eleven Thousand Eight 

Hundred Only) inclusive of GST as cost of the RfP (the “Document Fee”). The cost 

of the RfP shall be in the form of a Demand Draft issued by any of the 

Nationalized/Scheduled Banks in India in favor of the Kannur International Airport 

Limited and shall be payable at Kannur. The demand draft shall be submitted along 

with the Qualification Bid. 

 

https://kannurairport.aero/
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1.4 Schedule of Bidding Process  

 

Kannur Airport shall endeavor to adhere to the following schedule. However, Kannur 

Airport may, in its own discretion, revise or extend any of the timelines set out in this 

schedule.  

 

S 

No 
Event description Date 

1. Invitation of RFP 21 January 2020 

1. Last date for receiving queries 29 January 2020, 1700 hrs 

2. Pre-Bid Conference 31 January 2020, 1100 hrs 

3. 
Kannur Airport response to queries 

latest by 
03 February 2020, 1700 hrs 

4. Bid Due Date / Bid Submission Date 12 February 2020, 1400 hrs 

5. Qualification Evaluation  Shall be notified subsequently 

6. 

Financial Proposal Opening for 

qualified bidders & announcement of 

Selected Bidder 

Shall be notified subsequently 

7. Issue of Letter of Award (LOA) 
Within 7 days of Financial Bid 

Opening  

8. Signing of O&M Contract 
Within 30 days of Letter of 

Award 

 

1.5  Pre-Bid Conference 

1.5.1 A Pre-Bid conference of the interested parties shall be convened at the designated date, 

time and place (“Pre-Bid Conference”). The date, time and venue of the Pre-Bid 

Conference shall be: 

Date:   31 January 2020 

Time:    1100 hrs 

Venue: Kannur International Airport, Kara-Peravoor Road, Mattannur, Kannur 

1.5.2 A maximum of 2 (two) representatives of each Bidder shall be allowed to participate 

on production of an authority letter from the Bidder. During the course of Pre-Bid 

Conference, the Bidders shall be free to seek clarifications and make suggestions for 

consideration of Kannur Airport. Kannur Airport shall endeavor to provide 

clarifications and such further information as it may, at its sole discretion, consider 

appropriate for facilitating a fair, transparent and competitive Bidding Process.  

1.5.3 The Bidder is advised to procure and study the Bidding Documents completely, 



Request for Proposal 
Selection of Operations and Management Operator for Airport Hotel at Kannur International Airport 

 

14 

undertake Site visits and submit the queries by email to Kannur Airport. Any queries 

or request for additional information concerning this RfP shall be submitted in e-mail 

to commercial@kannurairport.aero. The queries should be sent to Kannur Airport at 

least 2 (two) working days before the scheduled Pre-Bid Conference. The 

communication shall clearly bear the following identification/ title:  

 

“QUERIES/ REQUEST FOR ADDITIONAL INFORMATION: RFP FOR 

SELECTION OF OPERATIONS AND MANAGEMENT OPERATOR FOR 

AIRPORT HOTEL AT KANNUR INTERNATIONAL AIRPORT” 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

mailto:commercial@kannurairport.aero
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2. GENERAL INSTRUCTION TO BIDDERS 

2.1  General terms of the Bidding Documents  

 

2.1.1 The statements and explanations contained in this RfP are intended to provide an  

understanding to the Bidders about the subject matter of this RfP and should not be 

construed or interpreted as limiting in any way or manner the scope of work and 

obligations of the O&M Operator set forth in the O&M Contract or Kannur 

Airport’s rights to amend, alter, change, supplement or clarify the scope of work, the 

Project to be awarded pursuant to this RfP or the terms thereof or herein contained. 

Consequently, any omissions, conflicts or contradictions in the Bidding Documents 

including this RfP are to be noted, interpreted and applied appropriately to give 

effect to this intent, and no claims on that account shall be entertained by Kannur 

Airport. 

 

2.1.2 Unless the context otherwise requires, the terms not defined in this RfP, but defined 

in the O&M Contract shall have the meaning assigned thereto in the O&M Contract. 

Further, notwithstanding anything to the contrary contained in this RfP, the detailed 

terms specified in the O&M Contract shall have an overriding effect; provided, 

however, that any condition or obligation imposed on the Bidder hereunder shall 

continue to have effect in addition to its obligations under the O&M Contract. 

 

2.1.3 The preliminary information memorandum for the Project (collectively referred as the 

“Information Memorandum”) is enclosed.  The Information Memorandum of the 

Project is being provided only as a reference document, by way of assistance to the 

Bidders, who are expected to carry out their own surveys, investigations and other 

detailed examination of the Project before submitting their Bids. Nothing contained 

in the Information Memorandum shall be binding on Kannur Airport nor confer any 

right on the Bidders, and Kannur Airport shall have no liability whatsoever in relation 

to or arising out of any or all contents of the Information Memorandum. 

 

2.1.4 The Bidding Documents including this RfP and all attached documents are and shall 

remain the property of Kannur Airport and are transmitted to the Bidders solely for 

the purpose of preparation and submission of the Bid in accordance herewith. 

Bidders are to treat all information contained herein as strictly confidential and shall 

not use it for any purpose other than for preparation and submission of their Bid. The 

provisions of this Clause 2.1.3 shall also apply mutatis mutandis to Bids and all other 

documents submitted by the Bidders, and Kannur Airport will not return any Bid or 

any information provided along therewith. 
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2.2 General terms of Bidding 

 

2.2.1 A Bidder shall submit only 1 (one) Bid for the Project. A Bidder bidding individually 

or as a member of a Consortium shall not be entitled to submit another bid for the 

Project either individually or as a member of any other Consortium, as the case may 

be.  

 

2.2.2 The Qualification Bid shall be furnished as per formats provided in Appendix-I of this 

RfP. The Qualification Bid shall include the following:  

 

ANNEXURE A:  Letter comprising the Bid  

ANNEXURE B:  General Information of Bidder 

ANNEXURE C:  Power of Attorney for signing of Bid 

ANNEXURE D:  Power of Attorney for Lead Member of Consortium 

ANNEXURE E:  Bid Security  

ANNEXURE F:  Joint Bidding Agreement 

ANNEXURE G:  Technical Capacity of Bidder 

ANNEXURE H:  Financial Capacity of Bidder 

ANNEXURE I:             Details of Eligible Projects 

ANNEXURE J:             Bid Checklist 

 

2.2.3 The Financial Bid should be furnished in the format in Appendix–II, clearly 

indicating the Bid amount in both figures and words and signed by the Bidder’s 

authorized signatory. In the event of any difference between figures and words, the 

amount indicated in words shall be taken into account. 

 

2.2.4 Bid Security  

(a) In terms of the RfP, a Bidder is required to deposit, along with its Bid, a Bid 

Security equivalent to an amount of Rs. 5,00,000/- (Rupees Five Lakhs Only) 

(the “Bid Security”). The Bid Security referred to hereinabove must be in the 

form of demand draft from Scheduled Bank in favour of the Kannur 

International Airport Limited as per Annexure E of Appendix – I (the “Bid 

Security”). For the avoidance of doubt, ‘Scheduled Bank’ shall mean a bank 

as defined under Section 2(e) of the Reserve Bank of India Act, 1934. The Bid 

Security will be refundable in accordance with 2.2.4 (c) except in the case of 

the Selected Bidder whose Bid Security shall be retained till Performance 

Security under the O&M Contract is furnished. The original demand draft of 

the Bid Security shall be submitted along with the Qualification Bid in 

Envelope-1.  

(b) Kannur Airport shall not be liable to pay any interest on the Bid Security. Any 

Bid not accompanied by the Bid Security shall be summarily rejected by 



Request for Proposal 
Selection of Operations and Management Operator for Airport Hotel at Kannur International Airport 

 

18 

Kannur Airport and treated as non- responsive.  

 

(c) Save as provided in Clause 2.2.4(a) above, the Bid Security of unsuccessful 

Qualified Bidders will be returned by Kannur Airport, without any interest, 

after the date of completion of the Bidding Process or when the Bidding 

Process is cancelled by Kannur Airport.  

 

(d) The Selected Bidder’s Bid Security will be returned, without any interest, 

upon the Selected Bidder signing the O&M Contract and furnishing the 

Performance Security in accordance with the provisions thereof. Kannur 

Airport may, at the Selected Bidder’s option, adjust the amount of Bid 

Security in the amount of Security Deposit to be provided by him in 

accordance with the provisions of the O&M Contract.  

 

(e) Kannur Airport shall be entitled to forfeit and appropriate the Bid Security as 

Damages inter alia in any of the events specified in Clause 2.2.4 (f) 

hereinbelow. The Bidder, by submitting its Bid pursuant to this RfP, shall be 

deemed to have acknowledged and confirmed that Kannur Airport will suffer 

loss and damage on account of withdrawal of its Bid or for any other default 

by the Bidder during the Bid Validity Period. No relaxation of any kind on the 

Bid Security shall be given to any Bidder. 

 

(f) The Bid Security shall be forfeited and appropriated by Kannur Airport as 

Damages without prejudice to any other right or remedy that may be available 

to Kannur Airport under the Bidding Documents and/or the O&M Contract, 

or otherwise, under the following conditions: 

 

(i) If a Bidder engages in a corrupt practice, fraudulent practice, coercive 

practice, undesirable practice or restrictive practice as specified in 

Clause 7 of this RfP;  

 

(ii) If a Bidder withdraws its Bid during the period of Bid validity as 

specified in this RfP and as extended by the Kannur Airport from time 

to time;  

 

(iii) In the case of Selected Bidder, if it fails within the specified time limit –  

 

(aa) to sign and return the duplicate copy of LOA; 

 

(bb) to sign the O&M Contract;  

 

(cc) to furnish the Performance Security within the period prescribed 
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thereof in the O&M Contract; or 

 

(dd) in case the Selected Bidder, having signed the O&M Contract, 

commits any breach thereof prior to furnishing the Performance 

Security.  

 

(iv)     for any other breach of the provisions of this RfP. 

 

2.2.5 The Bid Security of the Bidders whose Bid is rejected on account of not meeting the 

Eligibility Criteria will be returned/refunded within a period of 60 (sixty) days from 

the date of intimating the rejection of the proposal by the Authority to the Bidder.  

 

2.2.6 The Bidder should submit a Power of Attorney as per the format set forth in 

Annexure C of Appendix-I, authorising the signatory of the Bid to commit to the 

Bidder. In case the Bidder is a Consortium, the Members thereof should furnish a 

Power of Attorney in favour of the Lead Member as per the format set forth in 

Annexure D of Appendix-I. 

 

2.2.7 Any condition or qualification or any other stipulation contained in the Bid shall 

render the Bid liable to rejection as a non-responsive Bid.  

 

2.2.8 All communications in relation to or concerning the Bidding Documents and the Bid 

shall be in English language.  

 

2.2.9 A Bidder shall not have a conflict of interest (the “Conflict of Interest”) that affects 

the Bidding Process. Any Bidder found to have a Conflict of Interest shall be 

disqualified. In the event of such disqualification, Kannur Airport shall forfeit and 

appropriate the Bid Security or Performance Security, as the case may be. The Bidder 

acknowledges and agrees such forfeiture and appropriation of the Bid Security or 

Performance Security (as the case may be) is reasonable and represents the mutually 

agreed genuine pre-estimated loss and damages likely to be suffered and incurred by 

Kannur Airport and not by way of penalty for, inter alia, the time, cost and effort of 

Kannur Airport, including consideration of such Bidder’s proposal (the “Damages”). 

The Bidder acknowledges and agrees that such forfeiture and appropriation of the 

Bid Security or Performance Security (as the case may be) is without prejudice to any 

other right or remedy that may be available to Kannur Airport hereunder or 

otherwise. Without limiting the generality of the above, a Bidder shall be considered 

to have a Conflict of Interest that affects the Bidding Process, if: 

 

a) the Bidder, its Member or Associate (or any constituent thereof) and any 

other Bidder, its Member or Associate (or any constituent thereof) have 

common controlling shareholders or other ownership interest; provided that 
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this qualification shall not apply in cases where the direct or indirect 

shareholding of a Bidder, its Member or an Associate thereof (or any 

shareholder thereof having a shareholding of more than 5% (five per cent) of 

the paid up and subscribed share capital of such Bidder, Member or Associate, 

(as the case may be) in the other Bidder(s), its Member or Associate is less 

than 5% (five per cent) of the paid up and subscribed equity share capital 

thereof; provided further that this disqualification shall not apply to any 

ownership by a bank, insurance company, pension fund or a public financial 

institution referred to in section 2(72) of the Companies Act 2013 or the 

Airports Authority of India Act, 1994  in any Bidder, its Member or Associate. 

For the purposes of this Clause 2.2.9, indirect shareholding held through one 

or more intermediate persons shall be computed as follows: (aa) where any 

intermediary is controlled by a person through management control or 

otherwise, the entire shareholding held by such controlled intermediary in 

any other person (the “Subject Person”) shall be taken into account for 

computing the shareholding of such controlling person in the Subject Person; 

and (bb) subject always to sub-clause (aa) above, where a person does not 

exercise control over an intermediary, which has shareholding in the Subject 

Person, the computation of indirect shareholding of such person in the 

Subject Person shall be undertaken on a proportionate basis; provided, 

however, that no such shareholding shall be reckoned under this sub-clause 

(bb) if the shareholding of such person in the intermediary is less than 26% 

(twenty six per cent) of the subscribed and paid up equity shareholding of 

such intermediary; or  

 

b) a constituent of such Bidder is also a constituent of another Bidder in the 

Project; or  

 

c) such Bidder, its Member or any Associate thereof receives or has received any 

direct or indirect subsidy, grant, concessional loan or subordinated debt from 

any other Bidder, its Member or Associate, or has provided any such subsidy, 

grant, concessional loan or subordinated debt to any other Bidder, its Member 

or Associate; or  

 

d) such Bidder has the same legal representative for purposes of this Bid as any 

other Bidder; or 
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e) such Bidder or any Associate thereof has a relationship with another Bidder or 

any Associate thereof, directly or through common third parties, that puts 

them in a position, to have access to each other’s information about, or to 

influence the Bid of the other Bidder; or 

 

f) such Bidder has participated as a consultant or sub-consultant to Kannur 

Airport in the preparation of any documents, design or technical 

specifications of the Project; or  

 

g) such Bidder shall be liable for disqualification and forfeiture of Bid Security if 

any legal, financial or technical adviser of Kannur Airport in relation to the 

Project is engaged by the Bidder, its Member or any Associate thereof, as the 

case may be, in any manner for matters related to or incidental to the Project 

during the Bidding Process or subsequent to the (i) issue of the LOA or (ii) 

execution of the O&M Contract. In the event any such adviser is engaged by 

the Selected Bidder or O&M Operator, as the case may be, after issue of the 

LOA or execution of the O&M Contract for matters related or incidental to 

the Project, then notwithstanding anything to the contrary contained herein 

or in the LOA or the O&M Contract and without prejudice to any other right 

or remedy of Kannur Airport, including the forfeiture and appropriation of the 

Bid Security or Performance Security, as the case may be, which Kannur 

Airport may have thereunder or otherwise, the LOA or the O&M Contract, as 

the case may be, shall be liable to be terminated without Kannur Airport 

being liable in any manner whatsoever to the Selected Bidder or O&M 

Operator for the same. For the avoidance of doubt, this disqualification shall 

not apply where such adviser was engaged by the Bidder, its Member or 

Associate in the past but its assignment expired or was terminated prior to 

the Bid Due date. Nor will this disqualification apply where such adviser is 

engaged after a period of 3 (three) years from the date of commercial 

operation of the Project.  

 

Explanation: 
 

In case a Bidder is a Consortium, then the term Bidder as used in this Clause 2.2.9, 

shall include each Member of such Consortium. 

 

For the purposes of this RfP, Associate means, in relation to the Bidder/ Member, a 

person who controls, is controlled by, or is under the common control with such 

Bidder/ Member (the “Associate”). As used in this definition, the expression 

“control” means, with respect to a person which is a company or corporation, the 

ownership, directly or indirectly, of more than 50% (fifty per cent) of the voting 

shares of such person, and with respect to a person which is not a company or 
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corporation, the power to direct the management and policies of such person by 

operation of law or agreement.  

  

2.2.10 This RfP is not transferable.  

 

2.2.11 Award to undertake the Project pursuant to this RfP shall be subject to the terms of 

Bidding Documents.  

 

2.12.12 Performance Security:  

The Selected Bidder shall provide the following to Kannur Airport within 30 (thirty) 

days of issuance of Letter of Award:  

 

(a) a Performance Guarantee of INR 10,00,000 (Rupees Ten Lakhs) in the form of an 

irrevocable and unconditional bank guarantee issued by a Scheduled/ 

Nationalised bank having its branch in Kannur (“Performance Guarantee”) as 

per the prescribed format in Annexure N.  

 

(b) an interest free Security Deposit of an amount of INR 25,00,000 (Rupees Twenty 

Five Lakhs) by way of NEFT/RTGS/Electronic Fund Transfer to the designated 

account prescribed by Kannur Airport (“Security Deposit”). The amount paid by 

the Bidder as Bid Security shall be adjusted towards the amount payable as 

Security Deposit at the discretion of Kannur Airport, in the event the Selected 

Bidder is appointed as the O&M Operator for the Project as per the provisions for 

this RfP and the O&M Contract.  

 

The Performance Guarantee and the Security Deposit (collectively referred as the 

“Performance Security”) shall remain valid for the entire Term and can be encashed 

at the sole discretion of Kannur Airport upon failure of the Selected Bidder/O&M 

Operator to fulfill any of the terms and conditions as set out in this RfP and the 

O&M Contract.In the event, the Selected Bidder fails to provide the Performance 

Security within the stipulated period, the Kannur Airport shall forfeit the Bid 

Security of the Selected Bidder, without prejudice to any other right or remedy that 

may be available to the Kannur Airport. The decision of Kannur Airport in this regard 

is final and binding. 
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3 Eligibility Conditions  

3.1  Eligibility of Bidders 

  

3.1.1 For determining the eligibility of Bidders for their technical qualification hereunder, 

the following shall apply:  

 

(a) The Bidder for qualification may be a single entity or a group of 

entities/existing joint venture, coming together to implement the Project (the 

“Consortium”). However, no Bidder applying individually or as a Member, as 

the case may be, can be a member of another Bidder. The term ‘Bidder’ used 

herein would apply to both a single entity and a Consortium. 

  

(b) A Bidder may be a private entity, government owned entity or any 

combination of them with a formal intent to enter into an agreement to form a 

Consortium. A Consortium shall be eligible for consideration subject to the 

conditions set out in Clause 3.6 of this RFP.  

3.1.2 While Bidding is open to persons from any country, the following provisions shall 

apply: 

(a) Where, on the date of the Bid, not less than 25% (twenty-five per cent) of the 

aggregate issued, subscribed and paid up equity share capital in a Bidder or 

its Member is held by persons resident outside India or where a Bidder or its 

Member is controlled by persons resident outside India; or 

(b) if at any subsequent stage after the date of the Bid, there is an acquisition of 

25% (twenty-five per cent) or more of the aggregate issued, subscribed and 

paid up equity share capital or control, by persons resident outside India, in 

or of the Bidder or its Member; 

then the Bid of such Bidder or in the event described in sub-clause (b) above, the 

continued eligibility of the Bidder shall be subject to approval of Kannur Airport 

from national security and public interest perspective. The decision of 

Kannur Airport in this behalf shall be final and conclusive and binding on 

the Bidder. 

The holding or acquisition of equity or control, as above, shall include direct or 

indirect holding/ acquisition, including by transfer, of the direct or indirect 

legal or beneficial ownership or control, by persons acting for themselves or in 

concert and in determining such holding or acquisition, Kannur Airport shall 

be guided by the principles, precedents and definitions contained in the 

Securities and Exchange Board of India (Substantial Acquisition of Shares and 
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Takeovers) Regulations, 2011, or any substitute thereof, as in force on the date 

of such acquisition. 

The Bidder shall promptly inform Kannur Airport of any change in the 

shareholding, as above, and failure to do so shall render the Bidder liable for 

disqualification from the Bidding Process. 

3.2 Eligibility Criteria  

3.2.1 To be considered as technically qualified, a Bidder shall fulfill the following minimum 

eligibility criteria (the “Eligibility Criteria”) by demonstrating experience of 

undertaking project listed below (“Eligible Projects”) in Technical Capacity:  

 

(a)  Technical Capacity: 

 

Eligible Projects for demonstrating technical capacity: (“Technical 

Capacity”) 

 

1. The Bidder must possess demonstrated experience of operating and managing 

at least 1 (one) hospitality focused premises comprising either budget hotel, 

certified star category hotel (3 Star/Four Star/ Five Star), or airport terminal 

hotel in India or abroad 

 

- and – 

 

2. The Bidder must possess demonstrated experience of managing and operating 

at least a total of 25 (twenty five) rooms or more across comprising either 

budget hotel, certified star category hotel (3 Star/Four Star/ Five Star), or 

airport terminal hotel in India or abroad 

 

(b) Financial Capacity:  

The Bidder; along with its group subsidiaries; must have achieved average 

annual turnover of at least INR 1,00,00,000/- (Rupees One Crore) in past 

three (3) financial years (preceding FY 2019-2020) (“Financial Capacity”). 

 

In case of Consortium, the audited balance sheets shall be submitted for each 

member of the Consortium whose credentials are being relied upon to meet 

the Financial Capacity. 

3.2.2 In case the Bidder is a Consortium, the members of such Consortium shall form an 

appropriate special purpose vehicle (SPV) to be incorporated under the Companies 

Act, 2013 pursuant to issuance of Letter of Award, to execute the Project (“Special 



Request for Proposal 
Selection of Operations and Management Operator for Airport Hotel at Kannur International Airport 

 

26 

Purpose Vehicle” or “SPV”) and shall further comply with the requirements set out 

in Clause 3.6 of this RFP. Notwithstanding the aforementioned; in case the Bidder is a 

single entity; such entity shall form an appropriate Special Purpose Vehicle (SPV) to 

be incorporated under the Companies Act, 2013 pursuant to issuance of Letter of 

Award, to execute the Project 

3.2.3    The Bidder shall quote experience in respect of Eligible Projects (as per the format 

provided at Annexure I) even though the Bidder (either individually or along with a 

member of the Consortium) may have played multiple roles in the cited project.  

Double counting for a particular Eligible Project shall not be permitted in any form. 

3.3 Information for evaluation:  

All Bidders meeting the minimum Eligibility Criteria and have been responsive during 

the Bidding Process, shall be shortlisted and declared as “pass” (“Qualified Bidders”). 

Further, such Qualified Bidders shall become eligible to participate in the opening of 

Envelope 2- Financial Proposal. 

3.3.1 Details of Experience  

(a) The Bidder shall furnish the details of Eligible Projects for the past 10 (ten) financial 

years immediately preceding the Bid Due Date.   

(b) The Bidders must provide the necessary information relating to Technical 

Capacity as per the formats prescribed in this RfP.   

 3.4 Financial information for purposes of evaluation  

3.4.1 The Bid must be accompanied by the audited annual reports of the Bidder (of each 

Member in case of a Consortium) for the last 3 (three) financial years, preceding the 

year in which the Bid is made. 

3.5 Supporting documents for evaluation 

3.5.1 The Bidder shall enclose with its Bid, to be submitted as per the format at Appendix-

I, complete with its Annexes and certificate(s) from statutory auditors of the Bidder 

or its Associates or the concerned client(s) or self-attested copies of original 

documents stating the turnover achieved, scope of the project, and other details 

required, as the case may be, during the past 10 (ten) financial years immediately 

preceding the Bid Due Date. In case a particular project has been jointly executed by 

the Bidder (as part of a Consortium), it should further support its claim for the share 

in work done for that particular project by producing a certificate from its statutory 

auditor or the client or self-attested copies of original documents.  

3.5.2 In computing the Technical Capacity and Financial Capacity of the Bidder/ Members 
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under this Clause 3, the Technical Capacity and Financial Capacity of their respective 

Associates would also be eligible hereunder. 

3.6 Consortium requirements 

3.6.1     In case the Bidder is a Consortium, it shall comply with the following additional 

requirements: 

(a) Number of Members in a Consortium shall not exceed 2 (two);  

(b) The members of such Consortium shall form an appropriate Special Purpose 

Vehicle (SPV) to be incorporated under the Companies Act, 2013 pursuant to 

issuance of Letter of Award, to execute the Project  

 (c)    Subject to the provisions of sub-clause (a) above, the Bid should contain the 

information required for each Member of the Consortium. Members of the 

Consortium shall nominate 1 (one) member as the lead member (the “Lead 

Member”). The nomination(s) shall be supported by a Power of Attorney, as 

prescribed in Annexure D, executed on non-judicial stamp paper of 

appropriate value and duly notarized by a notary public, signed by all the 

other Members of the Consortium; 

(d) Undertake that the Lead Member of the Consortium shall hold equity 

shareholding of at least 51% (fifty one percent) of the paid up and subscribed 

equity of the SPV for the entire duration of the Project; 

(e)   Undertake that Member; other than the Lead Member of the Consortium; 

whose technical and/or financial capacity is considered for the purpose of 

qualification and shortlisting herein, shall have 26% (twenty six percent) 

equity shareholding in the SPV till the 7th (seventh) anniversary of the 

Commercial Operation Date ("COD") as defined in O&M Contract;  

(d) The Bid should include a brief description of the roles and responsibilities of 

individual Members, particularly with reference to technical and financial 

obligations; 

(f) An individual Bidder cannot at the same time be Member of a Consortium 

applying RFP. Further, a Member of a particular Bidder Consortium cannot 

be Member of any other Bidder Consortium applying for RFP; 

(g)         Members of the Consortium shall enter into a binding Joint Bidding 

Agreement, substantially in the form specified at Annexure F of Appendix-I 

(the “Joint Bidding Agreement”), for the purpose of submitting a Bid. The 

Joint Bidding Agreement, to be submitted along with the Bid, shall, inter alia: 
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(i) convey the intent to form an SPV with shareholding/ ownership 

equity commitment(s) in accordance with this RFP, which would 

enter into the O&M Contract and subsequently perform all the 

obligations of the O&M Operator in terms of such contract, in case 

the Project is awarded to the Consortium;  

(ii) clearly outline the proposed roles and responsibilities, if any, of each 

Member; 

(iii)    undertake that the Lead Member of the Consortium shall hold equity 

shareholding of at least 51% (fifty one percent) of the paid up and 

subscribed equity of the SPV for the entire duration of the Project; 

(iv)    undertake that member; other than the Lead member of the 

Consortium; whose technical and financial capacity is considered for 

the purpose of qualification and shortlisting herein, shall have 26% 

(twenty six percent) equity shareholding in the SPV till the 7th 

(seventh) anniversary of the Commercial Operation Date ("COD") as 

defined in O&M Contract; 

(v)        include a statement to the effect that all Members of the Consortium 

shall be liable jointly and severally for all obligations of the O&M 

Operator in relation to the Project for the entire Term; and 

(vi)   except as provided under this RfP and the Bidding Documents, there 

shall not be any amendment to the Joint Bidding Agreement without 

the prior written consent of Kannur Airport. 

3.7 Debarment and Disqualification  

3.7.1   Any entity which has been barred by the Central/ State Government, or any entity 

controlled by it, from participating in any project and the bar subsists as on the date of 

Bid, shall not be eligible to submit a Bid, either individually or as member of a 

Consortium. 

3.7.2 A Bidder including any Member or Associate should, in the last 3 (three) years, have 

neither failed to perform on any contract, as evidenced by imposition of a penalty by 

an arbitral or judicial authority  or a judicial pronouncement or arbitration award against 

the Bidder, Member or Associate, as the case may be, nor has been expelled from any 

project or contract by any public entity for breach of contract by such Bidder, Member 

or Associate nor have had any contract terminated by any public entity for breach by 

such Bidder, Member or Associate. Provided, however, that where a Bidder claims that 

its disqualification arising on account of any cause or event specified in this Clause 3.7 

is such that it does not reflect (a) any malfeasance on its part in relation to such cause 
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or event; (b) any wilful default or patent breach of the material terms of the relevant 

contract; (c) any fraud, deceit or misrepresentation in relation to such contract; or (d) 

any rescinding or abandoning of such contract, it may make a representation to this 

effect to Kannur Airport for seeking a waiver from the disqualification hereunder and 

Kannur Airport may, in its sole discretion and for reasons to be recorded in writing, 

grant such waiver if it is satisfied with the grounds of such representation and is 

further satisfied that such waiver is not in any manner likely to cause a material 

adverse impact on the Bidding Process or on the implementation of the Project. 

3.8 Change in Ownership  

3.8.1 By submitting the Bid, the Bidder acknowledges and undertakes the Lead Member of 

the Consortium shall hold equity shareholding of at least 51% (fifty one percent) of 

the paid up and subscribed equity of the SPV for the entire duration of the Term. In 

addition, the Bidder undertakes that Member other than the Lead Member of the 

Consortium, whose technical and financial capacity is considered for the purpose of 

qualification and shortlisting herein, shall have 26% (twenty six percent) equity 

shareholding in the SPV till the 7th (seventh) anniversary of the Commercial Operation 

Date ("COD") as defined in O&M Contract. In the event the Bidder is a single entity, 

the Bidder acknowledges and undertakes that it shall have equity shareholding of 

100% (one hundred percent) of the paid up and subscribed equity of the SPV for the 

entire duration of the Term. 

 

3.8.2    The Bidder further acknowledges and agrees that the aforesaid obligation shall be in 

addition to such other obligations as may be contained in the O&M Contract, and a 

breach hereof shall, notwithstanding anything to the contrary contained in the O&M 

Contract, be deemed to be a breach of the O&M Contract and dealt with as such 

thereunder. For the avoidance of doubt, the provisions of this Clause 3.8.1 shall apply 

only when the Bidder is a Consortium. 

 

3.8.3  By submitting the Bid, the Bidder shall also be deemed to have acknowledged and 

agreed that in the event of a change in control of a Member or an Associate whose 

Technical Capacity and/or Financial Capacity was taken into consideration for the 

purposes of technical qualification under and in accordance with the RfP, the Bidder 

shall inform Kannur Airport forthwith along with all relevant particulars about the 

same and Kannur Airport may, in its sole discretion, disqualify the Bidder or 

withdraw the LOA from the Selected Bidder, as the case may be. In such an event, 

notwithstanding anything to the contrary contained in the O&M Contract, Kannur 

Airport shall forfeit and appropriate the Bid Security as compensation and Damages 

payable to Kannur Airport for, inter alia, time, cost and effort of Kannur Airport, 

without prejudice to any other right or remedy that may be available to Kannur 

Airport hereunder or otherwise.  
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4.      Documents  

4.1     Contents of the RfP  

 

4.1.1 This RfP comprises the disclaimer set forth hereinabove, the contents as listed below, 

and will additionally include any Addendum to the Bidding Documents issued. 

  

 Appendices & Annexures 

 

APPENDIX – I: FORMATS FOR QUALIFICATION BID 

Annexure/ Bid Forms 

 

ANNEXURE A: Letter comprising the Bid  

ANNEXURE B: General Information of Bidder 

ANNEXURE C:      Power of Attorney for signing of Bid 

ANNEXURE D: Power of Attorney for Lead Member of Consortium 

ANNEXURE E: Bid Security 

ANNEXURE F Joint Bidding Agreement 

ANNEXURE G: Technical Capacity of Bidder 

ANNEXURE H: Financial Capacity of Bidder 

ANNEXURE  I:      Details of Eligible Projects 

ANNEXURE J:       Bid Checklist 

 

APPENDIX – II: FORMAT FOR FINANCIAL BID   

 

APPENDIX – III: PROJECT DETAILS  

ANNEXURE K:     Site Layout Plan 

ANNEXURE L:     Information Memorandum  

ANNEXURE M:   O&M Contract 

ANNEXURE N:    Format of Performance Guarantee 

4.2 Clarifications 

 

4.2.1 Bidders requiring any clarification on the Bidding Documents including the RfP may 

notify Kannur Airport in writing by speed post/courier/special messenger or by e-

mail in accordance with Clause 1.5.3. They should send in their queries before the 

date mentioned in the schedule of Bidding Process specified in Clause 1.4.  

 

Kannur Airport shall endeavour to respond to the queries within the period specified 

therein, but no later than 7 (seven) days prior to the Bid Due Date. Kannur Airport 

will mention all the queries and its responses thereto without identifying the source 

of queries. Any response to queries or clarifications thus issued will be posted on the 

website of Kannur Airport.  
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4.2.2 Kannur Airport shall endeavor to respond to the questions raised or clarifications 

sought by the Bidders. However, Kannur Airport reserves the right not to respond to 

any question or provide any clarification, in its sole discretion, and nothing in this 

clause shall be taken or read as compelling or requiring Kannur Airport to respond to 

any question or to provide any clarification. 

 

4.2.3 Kannur Airport may also on its own motion, if deemed necessary, issue 

interpretations and clarifications to all Bidders. All clarifications and interpretations 

issued by Kannur Airport shall be deemed to be part of the Bidding Documents. 

Verbal clarifications and information given by Authority or its employees or 

representatives shall not in any way or manner be binding on Kannur Airport.  

 

4.3 Amendment of RfP 

 

4.3.1 At any time prior to the Bid Due Date, Kannur Airport may, for any reason, whether 

by its own initiative or in response to clarifications requested by a Bidder, modify the 

RfP by the issuance of an addendum (“Addendum”). 

 

4.3.2 Any Addendum thus issued will be uploaded on Kannur Airport’s website 

www.kannurairport.aero 

 

4.3.3 In order to afford the Bidders a reasonable time for taking an Addendum into 

account, or for any other reason, Kannur Airport may, at its own discretion, extend 

the Bid Due Date.  

4.4  Conditions for submission of Bids 

4.4.1 The following conditions shall be adhered to while submitting a Bid: 

(a) Bidders should attach clearly marked and referenced continuation sheets in 

the event that the space provided in the prescribed forms in the Annexures is 

insufficient. Alternatively, Bidders may format the prescribed forms making 

due provision for incorporation of the requested information; 

(b) information supplied by a Bidder (or other constituent Member if the Bidder 

is a Consortium) must apply to the Bidder or Member named in the Bid and 

not, unless specifically requested, to other associated companies or firms; 

(c) in responding to the Bid submissions, Bidders should demonstrate their 

capabilities in accordance with Clause 3 

 

http://www.kannurairport.aero/
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4.5  Cost of Bidding  

The Bidders shall be responsible for all costs associated with the preparation of their 

Bids and their participation in the Bidding Process. Kannur Airport will not be 

responsible or in any way liable for such costs, regardless of the conduct or outcome 

of the Bidding Process. 

4.6   Site visit and verification of information 

4.6.1 For the Project, Kannur Airport has identified the terminal hotel premises within the 

Airport terminal building (the “Site”). The Site has good connectivity and has access 

to basic infrastructure facilities. The details of the Site layout plan and other features 

are provided in Annexure K of Appendix III.  

 

4.6.2 Bidders are encouraged to submit their respective Bids after visiting the Site and 

ascertaining for themselves, the Site’s conditions, location, surroundings, climate, 

access to the Site, infrastructure, Applicable Laws, applicable permits and 

regulations, and any other matter that may be considered relevant. 

 

4.6.3 It shall be deemed that by submitting a Bid, the Bidder has:  

(a) made a complete and careful examination of the Bidding Documents;  

 

(b) received all relevant information requested from Kannur Airport;  

 

(c) acknowledged and accepted the risk of inadequacy, error or mistake in the 

information provided in the Bidding Documents or furnished by or on behalf of 

Kannur Airport relating to any of the matters referred to in Clause 4.6.1 above;  

 

(d) satisfied itself about all matters, things and information including matters 

referred to in Clause 4.6.1 hereinabove necessary and required for submitting an 

informed Bid, execution of the Project in accordance with the Bidding Documents 

and performance of all of its obligations thereunder;  

 

(e) acknowledged and agreed that inadequacy, lack of completeness or incorrectness 

of information provided in the Bidding Documents or ignorance of any of the 

matters referred to in Clause 4.6.1 hereinabove shall not be a basis for any claim 

for compensation, damages, extension of time for performance of its obligations, 

loss of profits etc. from Kannur Airport, or a ground for termination of the O&M 

Contract;  

 

(f) acknowledged that the Bidder has no Conflict of Interest; and 
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(g) agreed to partake negotiations upon opening of Financial Bid proposal; 

 

(h) agreed to be bound by the undertakings provided by it under and in terms hereof. 

 

4.6.4 Kannur Airport shall not be liable for any omission, mistake or error on the part of 

the Bidder in respect of any of the above or on account of any matter or thing arising 

out of or concerning or relating to the Bidding Documents including the RfP or the 

Bidding Process, including any error or mistake therein or in any information or data 

given by Kannur Airport. 

4.7        Right to accept and to reject any or all Bids 

4.7.1 Kannur Airport reserves the right to verify all statements, information and 

documents submitted by the Bidder in response to the RfP or the Bidding Documents 

and the Bidder shall, when so required by Kannur Airport, make available all such 

information, evidence and documents as may be necessary for such verification. Any 

such verification or lack of such verification by Kannur Airport shall not relieve the 

Bidder of its obligations or liabilities hereunder nor will it affect any rights of Kannur 

Airport thereunder. 

 

4.7.2 Notwithstanding anything contained in this RfP, Kannur Airport reserves the right 

to accept or reject any Bid and to annul the Bidding Process and reject all Bids at any 

time without any liability or any obligation for such acceptance, rejection or 

annulment, and without assigning any reasons thereof. In the event that Kannur 

Airport rejects or annuls all the Bids, it may, in its discretion, invite all eligible 

Bidders to submit fresh Bids hereunder. 

 

4.7.3 Kannur Airport reserves the right to reject any Bid and appropriate the Bid Security 

if, at any time, a material misrepresentation is made or uncovered or the Bidder does 

not provide, within the time specified by Kannur Airport, supplemental information 

sought by Kannur Airport for evaluation of the Bid. Such misrepresentation/ 

improper response shall lead to the disqualification of the Bidder. If the Bidder is a 

Consortium, then the entire Consortium shall be disqualified / rejected. If such 

disqualification / rejection occurs after the Bids have been opened and the Highest 

Bidder gets disqualified / rejected, then Kannur Airport reserves the right to: 

 

(a) to choose the Selected Bidder in accordance with Clause 6; or 

 

(b) take any such measure as may be deemed fit in the sole discretion of Kannur 

Airport, including annulment of the Bidding Process.  

 

4.7.4 In case it is found during the evaluation or at any time before signing of the O&M 

Contract or after its execution and during the period of subsistence thereof, that one 
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or more of the Eligibility Criteria have not been met by the Bidder or the Bidder has 

made material misrepresentation or has given any materially incorrect or false 

information, the Bidder shall be disqualified forthwith, if not yet appointed as the 

O&M Operator either by issue of the LOA or entering into of the O&M Contract, 

and if the Bidder has already been issued the LOA or has entered into the O&M 

Contract, as the case may be, the same shall, notwithstanding anything to the 

contrary contained therein or in this RfP, be liable to be terminated, by a 

communication in writing by Kannur Airport to the Bidder or O&M Operator, 

without Kannur Airport being liable in any manner whatsoever to the Bidder or 

O&M Operator, as the case may be. In such an event, Kannur Airport shall forfeit and 

appropriate the Bid Security or Performance Security, as the case may be, as 

compensation and Damages payable to Kannur Airport for, inter alia, time, cost and 

effort of Kannur Airport, without prejudice to any other right or remedy that may be 

available to Kannur Airport. 
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PART E – PREPARATION AND SUBMISSION OF BIDS 
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5.           Bid Format 

5.1 Format and Signing of Bid 

 

5.1.1 The Bidder shall provide all the information sought under this RfP and otherwise 

sought. Kannur Airport will evaluate only those Bids that are received in the required 

formats and complete in all respects.  

 

5.1.2 The Bid shall be typed or written in indelible ink and signed by the Authorised 

Signatory of the Bidder who shall also initial each page, in blue ink. In case of printed 

and published documents, only the cover shall be initialed. All the alterations, 

omissions, additions or any other amendments made to the Bid shall be initialed by 

the person(s) signing the Bid.  

 

5.2 Contents of the Bid and Sealing and Marking of Bids 

 

5.2.1 The Bidder shall submit the Qualification Bid as set out in Clause 2.2.2 in the format 

prescribed in Appendix-I and seal it in an envelope and mark the envelope as 

“QUALIFICATION BID”.  

 

5.2.2 The Bidder shall separately submit the Financial Bid for the Project in the format 

specified in Appendix – II and seal it in an envelope and mark the envelope as 

“FINANCIAL BID”.  

. 

5.2.3 A true copy of the Qualification Bid shall be placed in hard binding and the pages 

shall be numbered serially. Each page thereof shall be initialed in blue ink by the 

Authorized Signatory. 3 (three) copies of this document shall be placed in a separate 

envelope and marked “COPY OF DOCUMENTS”. 

 

5.2.4 The envelopes as specified in Clauses 5.2.1, 5.2.2 and 5.2.3 shall be placed in an outer 

envelope, which shall be sealed (“Bid”). All the envelopes shall clearly bear the 

following identification:  

 

“Selection of Operations and Management Operator for Airport Hotel at Kannur 

International Airport” and shall clearly indicate the name and address of the Bidder. 

In addition, the Bid Due Date should be indicated on the right hand top corner of 

each of the envelopes.  

 

5.2.5 Each of the envelopes shall be c le a rly  ma rke d a nd addressed to: 

Designation: Managing Director 

Address: Kannur International Airport Limited, 

Kara-Peravoor Road, Mattannur, Kannur, Kerala- 670702 
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Tel. No.: +91 490 2481000 EXTN: 1333 

Email Address: commercial@kannurairport.aero 

 

5.2.6 If the envelopes are not sealed and marked as instructed above, Kannur Airport 

assumes no responsibility for the misplacement or premature opening of the contents 

of the Bid submitted.  

 

5.2.7 Bids submitted by fax, telex, telegram or e-mail shall not be entertained and shall be 

rejected.  

 

5.3 Bid Due Date and Time 

 

5.3.1 Bids should be submitted before 14:00 hours on the Bid Due Date at the address 

provided in Clause 5.2.5 in the manner and form as detailed in this RfP. A receipt 

thereof should be obtained from the person specified at Clause 5.2.5. 

 

5.3.2 Kannur Airport may, in its sole discretion, extend the Bid Due Date and specified 

time by issuing an Addendum in accordance with Clause 4.3 uniformly for all 

Bidders.  

 

5.4 Late Bids  

 

Bids received by Kannur Airport after the specified time on the Bid Due Date shall 

not be eligible for consideration and shall be summarily rejected. 

  

5.5 Modifications/ Substitution/ Withdrawal of Bids 

 

5.5.1 The Bidder may modify, substitute or withdraw its Bid after submission, provided 

that written notice of the modification, substitution or withdrawal is received by 

Kannur Airport prior to Bid Due Date. No Bid shall be modified, substituted or 

withdrawn by the Bidder on or after the Bid Due Date.  

 

5.5.2 The modification, substitution or withdrawal notice shall be prepared, sealed, 

marked, and delivered in accordance with Clause 5.2, with the envelopes being 

additionally marked “MODIFICATION”, “SUBSTITUTION” or “WITHDRAWAL”, 

as appropriate.  

 

5.5.3 Any alteration/ modification in the Bid or additional information supplied 

subsequent to the specified time on the Bid Due Date, unless the same has been 

expressly sought for by Kannur Airport, shall be disregarded.  

 

mailto:commercial@kannurairport.aero


Request for Proposal 
Selection of Operations and Management Operator for Airport Hotel at Kannur International Airport 

 

39 

5.6 Rejection of Bids  

 

5.6.1 If any Bid received by Kannur Airport is found not signed and/or sealed and/or hard 

bound and/or marked as stipulated in Clauses 5.2 and/or not accompanied by the Bid 

Security as specified in Clause 2.2.5, it may be summarily rejected. 

 

5.6.2 Notwithstanding anything contained in this RfP, Kannur Airport reserves the right 

to reject any Bid and to annul Bidding Process and to reject all Bids at any time 

without any liability or any obligation for such acceptance, rejection or annulment, 

and without assigning any reason whatsoever. In the event that Kannur Airport 

rejects or annuls all the Bids, or annuls the Bidding Process, it may, in its discretion, 

invite fresh Bids hereunder. 

 

5.6.3 Kannur Airport reserves the right not to proceed with the Bidding Process at any 

time, without notice or liability, and to reject any Bid without assigning any reasons 

or incurring any liability.  

 

5.7 Validity of Bids 

 

The Bids shall be valid for a period of not less than 120 (one hundred twenty) days 

from the Bid Due Date. The validity of Bids may be extended by mutual consent of 

the respective Bidders and Kannur Airport. (“Bid Validity Period”) 

 

5.8 Confidentiality 

 

Information relating to the examination, clarification, evaluation and 

recommendation for the Bidders shall not be disclosed to any person who is not 

officially concerned with the Bidding Process or is not a retained professional advisor 

advising Kannur Airport in relation to, or matters arising out of, or concerning the 

Bidding Process. Kannur Airport will treat all information, submitted as part of the 

Bid, in confidence and will require all those who have access to such material to treat 

the same in confidence. Kannur Airport may not divulge any such information unless 

it is directed to do so by any statutory entity that has the power under law to require 

its disclosure or is to enforce or assert any right or privilege of the statutory entity 

and/ or Kannur Airport or as may be required by law or in connection with any legal 

process. 

 

5.9 Correspondence with the Bidder  

 

Save and except as provided in this RfP, Kannur Airport shall not entertain any 

correspondence with any Bidder in relation to acceptance or rejection of any Bid. 
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6.   Evaluation of Bids  

6.1 Opening and Evaluation of Bids 

 

6.1.1 Kannur Airport shall open the Qualification Bid on the Bid Due Date for test of 

responsiveness, in the conference room at Kannur International Airport and in the 

presence of the Bidders whom may choose to attend.  

 

6.1.2 Kannur Airport will subsequently examine and evaluate the Qualification Bid in 

accordance with the provisions set out in this Clause 6.  

 

6.1.3 To facilitate evaluation of Qualification Bid, Kannur Airport may, at its sole 

discretion, seek clarifications in writing from any Bidder regarding its Qualification 

Bid.  

 

6.2 Tests of responsiveness 

 

6.2.1 As part of the evaluation of Qualification Bids, Kannur Airport shall determine 

whether each Bid is responsive to the requirements of the RfP. A Bid shall be 

considered responsive only if:  

 

a. it is received as per the format at Appendix – I;  

 

b. it is received by Kannur Airport on or before the specified time on the Bid Due 

Date including any extension thereof pursuant to Clause 5.3.2;  

 

c. that the Bidder has paid the Document Fee as stipulated in Clause 1.3; 

 

d. it is signed, sealed, hard bound and marked as stipulated in Clauses 5.2;  

 

e. it is accompanied by the Bid Security as specified in Clause 2.2.4;  

 

f. it is accompanied by the Power(s) of Attorney(s) as specified in Clause 2.2.6;  

 

g. it does not contain any condition or qualification;  

 

h. it is accompanied by the Joint Bidding Agreement (for Consortium), specific 

to the Project, as stipulated in this RfP; and  

 

i. it is not non-responsive in terms hereof.  



Request for Proposal 
Selection of Operations and Management Operator for Airport Hotel at Kannur International Airport 

 

42 

 

6.2.2 Kannur Airport reserves the right to reject any Bid which is non-responsive and no 

request for alteration, modification, substitution or withdrawal shall be entertained 

by Kannur Airport in respect of such Bid.  

 

6.3  Evaluation parameters 

6.3.1 The Bidder’s competence and capability is proposed to be established by the following 

parameters: 

(a) Technical Capacity and  

(b) Financial Capacity;  

6.3.2 The Bidders considered as responsive in terms of Clause 6.2.1 shall be evaluated. Bids 

of firms/ consortia who do not meet these criteria shall be rejected. 

6.3.3 The Qualified Bidders shall become eligible for participating in the opening of 

Envelope 2- Financial Bid.  

6.3.4 Experience for any activity relating to an Eligible Project shall not be claimed by 2 

(two) or more members of the Consortium. In other words, no double counting by a 

Consortium in respect of the same experience shall be permitted in any manner 

whatsoever. 

6.3.5 If any information furnished by the Bidder is found to be incomplete, or contained in 

formats other than those specified herein, Kannur Airport may, in its sole discretion, 

exclude the relevant project from Eligible projects claimed by the Bidder. 

6.3.6 In the event that a Bidder claims credit for an Eligible Project, and such claim is 
determined by Kannur Airport as incorrect or erroneous, Kannur Airport shall reject 
such claim and exclude the same for qualification assessment. Where any information 
is found to be patently false or amounting to a material misrepresentation, Kannur 
Airport reserves the right to reject the Bid and/ or Bid in accordance with the 
provisions of Clause 4.7. 

6.4 Opening of Financial Bids 

6.4.1 Kannur Airport shall open the Financial Bids as per the date notified to the qualified 

bidders , in the conference room at Kannur International Airport and in the presence 

of the Qualified Bidders whom may choose to attend. 

6.4.2 Kannur Airport will subsequently examine and evaluate the Financial Bids in 

accordance with the provisions set out in this Clause 6. 
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6.5        Selection of Bidder  

6.5.1 Subject to the provisions of Clause 5.6, the Qualified Bidder who quotes the highest 

Monthly Revenue Guarantee Per Room shall ordinarily be declared as the Selected 

Bidder (the “Selected Bidder”). The Qualified Bidder who quotes the second highest 

Monthly Revenue Guarantee Per Room shall be kept in reserve. Kannur Airport 

reserves the right to undertake negotiations with the Selected Bidder and the 

issuance of Letter of Award (LOA) shall be subject to successful conclusion of 

negotiations between Selected Bidder and Kannur Airport.   

6.5.2 In the event that two or more Qualified Bidders provide the same amount of highest 

Monthly Revenue Guarantee Per Room (the “Tie Bidders”), Kannur Airport shall call 

upon the Bidders to undertake negotiations with prior notice, in the presence of the 

Tie Bidders who choose to attend and subsequently identify the Selected Bidder. 

6.5.3 In the event that the Highest Bidder withdraws or is not selected for any reason in 

the first instance (the “First Round of Bidding”), Kannur Airport may invite all the 

remaining Qualified Bidders to revalidate or extend their respective Bid Security, as 

necessary, and match the Bid of the aforesaid Highest Bidder (the “Second Round of 

Bidding”). If in the Second Round of Bidding, only one Qualified Bidder matches the 

Highest Bidder, it shall be the Selected Bidder. If two or more Qualified Bidders 

match the said Highest Bidder in the Second Round of Bidding, then the Qualified 

Bidder whose Bid was higher as compared to other Qualified Bidder(s) in the First 

Round of Bidding shall be the Selected Bidder. For example, if the third and fifth 

highest Qualified Bidders in the First Round of Bidding offer to match the said 

Highest Bidder in the Second Round of Bidding, the said third highest Qualified 

Bidder shall be the Selected Bidder.  

 

6.5.4 In the event that no Qualified Bidder offers to match the Highest Bidder in the 

Second Round of Bidding as specified in Clause 6.5.3 above or the Second Highest 

Bidder withdraws or is not selected for any reason, Kannur Airport may, in its 

discretion, invite fresh Financial Bids (the “Third Round of Bidding”) from all 

Qualified Bidders except Highest Bidder and Second Highest Bidder of the First and 

Second Round of Bidding, or annul the Bidding Process, as the case may be. In case 

the Qualified Bidders are invited in the Second Round of Bidding to revalidate or 

extend their Bid Security, as necessary, and offer fresh Financial Bids, they shall be 

eligible for submission of fresh Financial Bids provided, however, that in such Second 

Round of Bidding only such Bids shall be eligible for consideration which are equal to 

or lower than the Bid of the Second highest Bidder in the First Round of Bidding.  

 

6.5.5 After selection, a Letter of Award (the “LOA”) shall be issued, in duplicate, by 

Kannur Airport to the Selected Bidder and the Selected Bidder shall, within 7 (seven) 
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days of the receipt of the LOA, sign and return the duplicate copy of the LOA in 

acknowledgement thereof. In the event the duplicate copy of the LOA duly signed by 

the Selected Bidder is not received by the stipulated date, Kannur Airport may, 

unless it consents to the extension of time for submission thereof, appropriate the 

Bid Security of such Bidder as Damages on account of failure of the Selected Bidder to 

acknowledge the LOA, and the next eligible Bidder may be considered.  

 

6.5.6 After acknowledgement of the LOA as aforesaid by the Selected Bidder, it shall 

execute the O&M Contract within the period prescribed in Clause 1.4. The Selected 

Bidder shall not be entitled to seek any deviation in the O&M Contract. In the event, 

the O&M Contract is not signed by the Selected Bidder within the prescribed 

timelines, including any extension thereto granted at the sole discretion of Kannur 

Airport, Kannur Airport shall be entitled to annul the Letter of Award issued to such 

Bidder and forfeit the Bid Security of such Selected Bidder. Kannur Airport shall 

forthwith commence negotiations with the remaining Qualified Bidders and select 

the Highest Bidder according to the provisions of the RfP.  

6.6      Contacts during Bid Evaluation 

Bids shall be deemed to be under consideration immediately after they are opened 

and until such time Kannur Airport makes official intimation of award/ rejection to 

the Bidders. While the Bids are under consideration, Bidders and/ or their 

representatives or other interested parties are advised to refrain from contacting by 

any means, Kannur Airport and/or their employees/ representatives on matters 

related to the Bids under consideration. 
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PART G – FRAUD AND CORRUPT PRACTICES 
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7. Fraud and Corrupt Practices 

7.1 The Bidders and their respective officers, employees, agents and advisers shall 

observe the highest standard of ethics during the Bidding Process and subsequent to 

the issue of the LOA and during the subsistence of the O&M Contract. 

Notwithstanding anything to the contrary contained herein, or in the LOA or the 

O&M Contract, Kannur Airport shall reject a Bid, withdraw the LOA, or terminate 

the O&M Contract, as the case may be, without being liable in any manner 

whatsoever to the Bidder or O&M Operator, as the case may be, if it determines that 

the Bidder or O&M Operator, as the case may be, has, directly or indirectly or 

through an agent, engaged in corrupt practice, fraudulent practice, coercive practice, 

undesirable practice or restrictive practice in the Bidding Process. In such an event, 

Kannur Airport shall forfeit and appropriate the Bid Security or Performance 

Security, as the case may be, as Damages without prejudice to any other right or 

remedy that may be available to Kannur Airport hereunder or otherwise. 

 

7.2 Without prejudice to the rights of Kannur Airport under Clause 7.1 hereinabove and 

the rights and remedies which Kannur Airport may have under the LOA or the O&M 

Contract, if a Bidder or the O&M Operator, as the case may be, is found by Kannur 

Airport to have directly or indirectly or through an agent, engaged or indulged in any 

corrupt practice, fraudulent practice, coercive practice, undesirable practice or 

restrictive practice during the Bidding Process, or after the issue of the LOA or the 

execution of the O&M Contract, such Bidder or O&M Operator shall not be eligible 

to participate in any tender or RfP issued by Kannur Airport during a period of 2 

(two) years from the date such Bidder or O&M Operator, as the case may be, is 

found by Kannur Airport to have directly or indirectly or through an agent, engaged 

or indulged in any corrupt practice, fraudulent practice, coercive practice, 

undesirable practice or restrictive practices, as the case may be.  

 

7.3 For the purposes of this Clause 7, the following terms shall have the meaning 

hereinafter respectively assigned to them:  

 

a) “corrupt practice” means the offering, giving, receiving, or soliciting, directly 

or indirectly, of anything of value to influence the actions of any person 

connected with the Bidding Process (for avoidance of doubt, offering of 

employment to or employing or engaging in any manner whatsoever, directly 

or indirectly, any official of Kannur Airport who is or has been associated in 

any manner, directly or indirectly with the Bidding Process or the LOA or has 

dealt with matters concerning the O&M Contract or arising therefrom, before 

or after the execution thereof, at any time prior to the expiry of one year from 

the date such official resigns or retires from or otherwise ceases to be in the 

service of Kannur Airport, shall be deemed to constitute influencing the 
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actions of a person connected with the Bidding Process); 

 

b) “fraudulent practice” means a misrepresentation or omission of facts or 

suppression of facts or disclosure of incomplete facts, in order to influence the 

Bidding Process ; 

 

c) “coercive practice” means impairing or harming, or threatening to impair or 

harm, directly or indirectly, any person or property to influence any person’s 

participation or action in the Bidding Process; 

 

d) “undesirable practice” means (i) establishing contact with any person 

connected with or employed or engaged by Kannur Airport with the objective 

of canvassing, lobbying or in any manner influencing or attempting to 

influence the Bidding Process; or (ii) having a Conflict of Interest; and  

 

e) “restrictive practice” means forming a cartel or arriving at any understanding 

or arrangement among Bidders with the objective of restricting or 

manipulating a full and fair competition in the Bidding Process.  
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PART  H – MISCELLANEOUS 
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8. MISCELLANEOUS  

8.1 The Bidding Process shall be governed by, and construed in accordance with, the 

laws of India and the Courts in Kannur shall have exclusive jurisdiction over all 

disputes arising under, pursuant to and/or in connection with the Bidding Process.  

 

8.2 Kannur Airport, in its sole discretion and without incurring any obligation or 

liability, reserves the right, at any time, to; 

 

a) suspend and/or cancel the Bidding Process and/or amend and/or supplement 

the Bidding Process or modify the dates or other terms and conditions 

relating thereto;  

 

b) consult with any Bidder in order to receive clarification or further 

information;  

 

c) retain any information and/or evidence submitted to Kannur Airport by, on 

behalf of, and/or in relation to any Bidder; or 

 

d) independently verify, disqualify, reject and/or accept any and all submissions 

or other information and/or evidence submitted by or on behalf of any Bidder.  

 

8.3 It shall be deemed that by submitting the Bid, the Bidder agrees and releases Kannur 

Airport, its employees, agents and advisers, irrevocably, unconditionally, fully and 

finally from any and all liability for claims, losses, damages, costs, expenses or 

liabilities in any way related to or arising from the exercise of any rights and/ or 

performance of any obligations hereunder, pursuant hereto and/ or in connection 

herewith and waives any and all rights and/ or claims it may have in this respect, 

whether actual or contingent, whether present or in future. 

 

8.4 Employment of Project Affected People  

 

The Selected Bidder shall comply with the Applicable Laws and the Applicable 

Permits in relation to the hiring of local personnel and shall give preference to 

members of the evictee families (not more than one person from each family) whose 

houses/land/structures have been acquired in establishing the Airport as per the list 

of families provided by Kannur Airport to the Selected Bidder. In addition, the 

Selected Bidder shall give priority in employing other local candidates, based on their 

qualifications provided such employment shall be subject to qualification and 

selection process adopted by the Selected Bidder for employment of personnel for 

various posts. 
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APPENDIX – I:  

FORMATS FOR QUALIFICATION BID 

 

ANNEXURE A  

Letter Comprising the Bid 

 

Dated: 

 

To 

Managing Director 

Kannur International Airport Limited 

Kara-Peravoor, Mattannur, 

Kannur, Kerala, India – 670702 

 

Sub:  Bid for “Selection of Operations and Management Operator for Airport Terminal 

Hotel at Kannur International Airport” 

 

Dear Sir, 

 

1. With reference to your RfP document dated [ ___], I/we, having examined the Bidding 

Documents and understood their contents, hereby submit my/our Bid for the Project. 

The Bid is unconditional and unqualified. 

 

2. All information provided in the Bid and in the Appendices is true and correct.  

 

3. This statement is made for the express purpose of our selection as an O&M Operator 

qualifying as a Bidder for the operations and management of Airport Hotel situated at 

terminal of Kannur International Airport in Mattanur, Kannur.  

 

4. I/ We shall make available to Kannur Airport any additional information it may find 

necessary or require to supplement or authenticate the Bid.  

 

5. I/ We acknowledge the right of Kannur Airport to reject our Bid without assigning any 

reason or otherwise and hereby waive our right to challenge the same on any account 

whatsoever.  

 

6. We agree to keep our Bid valid for acceptance for a period not less than 120 (one 

hundred twenty) from the Bid Due Date, as per clause 1.2.2 of the RfP. 

 

7. We certify that in the last 3 (three) years, we/ any of the Members have neither failed 

to perform on any contract, as evidenced by imposition of a penalty or a judicial 

pronouncement or arbitration award, nor been expelled from any project or contract 



Request for Proposal 
Selection of Operations and Management Operator for Airport Hotel at Kannur International Airport 

 

52 

nor have had any contract terminated for breach on our part.  

 

8. I/ We declare that:  

 

a) I/ We have examined and have no reservations to the Bidding Documents, 

including any Addendum issued by Kannur Airport; 

 

b) I/ We do not have any Conflict of Interest in accordance with Clause 2.2.9 of the 

RfP;  

 

c) I/We have not directly or indirectly or through an agent engaged or indulged in 

any corrupt practice, fraudulent practice, coercive practice, undesirable practice 

or restrictive practice, as defined in Clause 7.3 of the RfP, in respect of any tender 

or request for proposal issued by or any agreement entered into with any other 

public sector enterprise or any Authority, Central or State; and 

 

d) I/ We hereby certify that we have taken steps to ensure that in conformity with 

the provisions of Section 7 of the RfP, no person acting for us or on our behalf has 

engaged or will engage in any corrupt practice, fraudulent practice, coercive 

practice, undesirable practice or restrictive practice.  

 

9. I/ We understand that you may cancel the Bidding Process at any time and that you are 

neither bound to accept any Bid that you may receive nor to invite the Bidders to Bid 

for the Project without incurring any liability to the Bidders, in accordance with 

Clause 5.6.2 of the RfP.  

 

10. I/ We certify that in regard to matters other than security and integrity of the country, 

I/ we have not been convicted by a Court of Law or indicted or adverse orders passed 

by a regulatory authority which could cast a doubt on our ability to undertake the 

Project or which relates to a grave offence that outrages the moral sense of the 

community.  

 

11. I/We further certify that in regard to matters relating to security and integrity of the 

country, I/ we have not been charge-sheeted by any agency of Kannur Airport or 

convicted by a Court of Law for any offence committed by us or by any of our 

Associates.  

 

12. I/ We further certify that no investigation by a regulatory authority is pending either 

against us or against our Associates or against our CEO or any of our Directors/ 

Managers/ employees. 

 

13. I/ We undertake that in case due to any change in facts or circumstances during the 
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Bidding Process, we are attracted by the provisions of disqualification in terms of the 

guidelines referred to above, we shall intimate Kannur Airport of the same 

immediately. 

 

14. I/We acknowledge that our Consortium/ proposed Consortium is qualified on the 

basis of Technical Capacity and Financial Capacity of all of its Members. We further 

agree and acknowledge that the aforesaid obligation shall be in addition to the 

obligations contained in the O&M Contract in respect of Change in Ownership.  

 

15. I/We acknowledge and agree that in the event of a change in control of an Associate 

whose Technical Capacity and/ or Financial Capacity was taken into consideration for 

the purposes of short-listing and pre-qualification under and in accordance with the 

RfP, I/We shall inform Kannur Airport forthwith along with all relevant particulars 

and Kannur Airport may, in its sole discretion, disqualify our Consortium from the Bid 

Process or withdraw the Letter of Award, as the case may be. I/We further 

acknowledge and agree that in the event such change in control occurs after signing of 

the O&M Contract but prior to financial close of the Project, it would, 

notwithstanding anything to the contrary contained in the Agreement, be deemed a 

breach thereof, and the O&M Contract shall be liable to be terminated without 

Kannur Airport being liable to us in any manner whatsoever. 

 

16. I/We hereby irrevocably waive any right vested by law, which we may have at any 

stage or howsoever otherwise arising to challenge or question any decision taken by 

Kannur Airport in connection with the selection of the Bidder, or in connection with 

the Bidding Process itself, in respect of the Project and the terms and implementation 

thereof.  

 

17. In the event of my/ our being declared as the Selected Bidder, I/we agree to enter into 

an O&M Contract within prescribed timelines in accordance with the draft that has 

been provided to me/us prior to the Bid Due Date. We agree not to seek any changes in 

the aforesaid draft and agree to abide by the same.  

 

18. I/ We understand that the Selected Bidder shall incorporate an SPV under the 

Companies Act, 2013 prior to execution of the O&M Contract within prescribed 

timelines. 

19. I/We undertake that the Lead Member of the Consortium shall hold at least 51% (fifty 

one percent) of the subscribed and paid up equity share capital of the SPV during the 

Term of the O&M Contract. I/We further undertake that atleast 26% (twenty six 

percent) of the subscribed and paid up equity share capital of the SPV shall, at all times 

till the 7th (seventh) anniversary of the Commercial Operation Date of the Project, be 
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held by those members of the Consortium whose experience and credential were 

considered for the purpose of qualification and short-listing of Bidders for the Project 

in terms of the RFP. 

20. I/We have studied all the Bidding Documents carefully and also surveyed the Site. I/ 

We understand that except to the extent as expressly set forth in the O&M Contract, 

I/ we shall have no claim, right or title arising out of any documents or information 

provided to us by Kannur Airport or in respect of any matter arising out of it. 

 

21. I/We offer a Bid Security of INR 5,00,000 (Rupees Five Lakhs) for the Project to 

Kannur Airport in accordance with the RfP.  

 

22. The Bid Security in the form of a demand draft is attached.  

 

23. I/We agree and understand that the Bid is subject to the provisions of the Bidding 

Documents. In no case, I/We shall have any claim or right of whatsoever nature if the 

Project is not awarded to me/us or our Bid is not opened.  

 

24. I/We agree and undertake to abide by all the terms and conditions of the RfP.  

 

25. We agree and undertake to be jointly and severally liable for all the obligations of the 

O&M Operator under the O&M Contract till occurrence of financial close in 

accordance with the O&M Contract.* 

 

In witness thereof, I/we submit this Bid under and in accordance with the terms of the 

RfP. 

 

Yours faithfully,  

 

Date:        (Signature of the Authorised signatory) 

Place:        (Name and designation of the of the Authorised signatory) 

 

Name and seal of Bidder/Lead Member 

 

                                                           
* This para shall be omitted if the Applicant is not a Consortium. 
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ANNEXURE B  

GENERAL INFORMATION OF BIDDER 

 

1. Bidder Entity details 

a) Name:  

b) Country of incorporation/registration:  

c) Address of the {corporate headquarters and its branch office(s)/ registered office}, 

if any, in India:  

d) Date of incorporation and/ or commencement of business:  

 

2. Brief description of the entity including details of its main lines of business and 

proposed role and responsibilities in the Project:  

 

3. Details of individual(s) who will serve as the point of contact/ communication for 

Kannur Airport:  

 

(a) Name:  

(b) Designation:  

(c) Company:  

(d) Address:  

(e) Telephone Number:  

(f)  E-Mail Address:  

(g) Fax Number:  

 

4. Particulars of the Authorised Signatory of the Bidder:  

 

(a) Name:  

(b) Designation:  

(c) Address:  

(d) Phone Number:  

(e) Fax Number:  

 

5. In case of a Consortium:  

 

(a) The information above (1-4) should be provided for all the Members of the 

Consortium.  

(b) A copy of the Joint Bidding Agreement, as envisaged in Clause 3.6.1 (g) should be 

attached to the Bid.  
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6. Information regarding the role of each Member should be provided as per table 

below: 

 

S. No. 
Name of 

Member 
Role {Refer Clause 3.6.1 (g)}* 

1   

2   

3   

The role of each Member, as may be determined by the Bidder, should be indicated. 

 

(a) The following information shall also be provided for each Member and/or 

Associate**: 

 

Name of Bidder/ Member: 

No. Criteria Yes No 

1. 

Has the Bidder/ any Member of the Consortium/its 

Associate been barred by the {Central/State Authority}* 

or any controlled entities, from participating in any 

project.   

2. 
If the answer to 1 is yes, does the bar subsist as on the 

date of Bid?   

3. 

Has the Bidder/constituent of the Consortium/its 

Associate paid liquidated damages of more than 5% 

(five percent) of the contract value in a contract due to 

delay or has been penalised due to any other reason in 

relation to execution of a contract, in the  last 3 (three) 

years?     

 

7. A statement by the Bidder and each of the Members of its Consortium (where 

applicable) or any of their Associates disclosing material non-performance or 

contractual non-compliance in past projects, contractual disputes and litigation/ 

arbitration in the past 3 (three) years preceding the Bid Due Date is given below. 

(Attach extra sheets, if necessary.)  

 

*All  provisions  contained  in  curly  parenthesis  shall  be  suitably  modified  by  the  Bidder  
to  reflect  the particulars  relating  to  such  Bidder 
  
**Provide details of only the Associates whose Technical Capacity and Annual Financial 
Turnover are to be evaluated
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ANNEXURE C  

POWER OF ATTORNEY FOR SIGNING OF BID 

(Refer Clause 2.2.6) 

 

Know all men by these presents, We, _______________________(name of the firm and address 

of the registered office) do hereby irrevocably constitute, nominate, appoint and 

authorize Mr. _______________/ Ms _______________(Name), son/daughter/wife of 

___________________and presently residing at _______________, who is {presently employed 

with us/ the Lead Member of our Consortium and holding the position of 

______________________,} as our true and lawful attorney (hereinafter referred to as the 

“Attorney”) to do in our name and on our behalf, all such acts, deeds and things as are 

necessary or required in connection with or incidental to submission of our bid for 

Selection of Operations and Management Operator for Airport Hotel at Kannur 

International Airport in Kannur, Kerala (“Project”) including but not limited to signing 

and submission of all applications, bids and other documents and writings, participate in 

bidders’ meetings and other conferences and providing information/responses to Kannur 

Airport, representing us in all matters before Kannur Airport, signing and execution of all 

contracts including the O&M Contract and undertakings consequent to acceptance of 

our bid, and generally dealing with Kannur Airport in all matters in connection with or 

relating to or arising out of our bid for the Project and/or upon award thereof to us and/or 

till the entering into of the O&M Contract with Kannur Airport or any entity 

representing Kannur Airport. 

 

AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, 

deeds and things lawfully done or caused to be done by our said Attorney pursuant to 

and in exercise of the powers conferred by this Power of Attorney and that all acts, deeds 

and things done by our said Attorney in exercise of the powers hereby conferred shall 

always be deemed to have been done by us. 

 

IN WITNESS WHEREOF WE,_______________, THE ABOVE NAMED PRINCIPAL 

HAVE EXECUTED THIS POWER OF ATTORNEY ON THIS  DAY OF ______, 

20**.            

  

        For 

         

(Signature) 

Witnesses: 

(Name, Title and Address) 

1.  

2. 

         [Notarised] 

Accepted 

…………………… 
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(Signature) 

 

(Name, Title and Address of the Attorney) 

Notes: 

 The mode of execution of the Power of Attorney should be in accordance with the 
procedure, if any, laid down by the applicable law and the charter documents of 
the executant(s) and when it is so required, the same should be under common 
seal affixed in accordance with the required procedure.  

 

 Also, wherever required, the Bidder should submit for verification the extract of 
the charter documents and documents such as a resolution/ power of attorney in 
favour of the person executing this Power of Attorney for the delegation of power 
hereunder on behalf of the Bidder.  
 

 Power of Attorney should be executed on a non judicial stamp paper of 
appropriate value as relevant to the place of execution (if required under 
applicable laws). 
 

 For a Power of Attorney executed and issued overseas, the document will also 
have to be legalized by the Indian Embassy and notarized in the jurisdiction where 
the Power of Attorney is being issued.  
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ANNEXURE D  

POWER OF ATTORNEY FOR LEAD MEMBER OF CONSORTIUM 

(Refer Clause 2.2.6) 

 

Whereas Kannur Airport has invited bids for the Selection of Operations and 

Management Operator for Airport Hotel at Kannur International Airport in Kannur, 

Kerala. Whereas, ___________and ____________(collectively the “Consortium”) being 

Members of the Consortium are interested in bidding for the Project in accordance with 

the terms and conditions of the Request for Proposal and other connected documents in 

respect of the Project, and 

 

Whereas, it is necessary for the Members of the Consortium to designate one of them as 

the Lead Member with all necessary power and authority to do for and on behalf of the 

Consortium, all acts, deeds and things as may be necessary in connection with the 

Consortium’s bid for the Project and its execution. 

 

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS 

 

We, _____ having our registered office at _______, M/s. ___, having our registered office at _ 

_______, and M/s. ______, having our registered office at ____________,{insert the respective 
names and addresses of the registered office} (hereinafter collectively referred to as the 

“Principals”) do hereby irrevocably designate, nominate, constitute, appoint and 

authorise M/s ________, having its registered office at ___, being one of the Members of the 

Consortium, as the Lead Member and true and lawful attorney of the Consortium 

(hereinafter referred to as the “Attorney”) and hereby irrevocably authorise the Attorney 

(with power to sub-delegate) to conduct all business for and on behalf of the Consortium 

and any one of us during the bidding process and, in the event the Consortium is awarded 

the O&M Contract, during the execution of the Project, and in this regard, to do on our 

behalf and on behalf of the Consortium, all or any of such acts, deeds or things as are 

necessary or required or incidental to the submission of its bid for the Project, including 

but not limited to signing and submission of all applications, bids and other documents 

and writings, participate in bidders’ meetings and other conferences, respond to queries, 

submit information/ documents, sign and execute contracts and undertakings 

consequent to acceptance of the bid of the Consortium and generally to represent the 

Consortium in all its dealings with Kannur Airport, and/ or any other Authority Agency 

or any person, in all matters in connection with or relating to or arising out of the 

Consortium’s bid for the Project and/ or upon award thereof till the O&M Contract is 

entered into with Kannur Airport.  
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AND hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds 

and things lawfully done or caused to be done by our said Attorney pursuant to and in 

exercise of the powers conferred by this Power of Attorney and that all acts, deeds and 

things done by our said Attorney in exercise of the powers hereby conferred shall and 

shall always be deemed to have been done by us/ Consortium. 

 

IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED HAVE EXECUTED 

THIS POWER OF ATTORNEY ON THIS DAY OF 20**. 

For ________ 

 

(signature) 

(Name & Title) 

For ________ 

 

(signature) 

(Name & Title) 

 

For ________ 

(Name & Title) 

 

(Executants) 

(To be executed by all the Members of the Consortium) 

  

Witnesses:         [Notarised] 

1. 

2. 

 

Notes: 

 The mode of execution of the Power of Attorney should be in accordance with the 
procedure, if any, laid down by the applicable law and the charter documents of the 
executant(s) and when it is so required, the same should be under common seal 
affixed in accordance with the required procedure. 
 

 Also, wherever required, the Bidder should submit for verification the extract of the 
charter documents and documents such as a resolution/ power of attorney in favour 
of the person executing this Power of Attorney for the delegation of power 
hereunder on behalf of the Bidder. 

 

 Power of Attorney should be executed on a non judicial stamp paper of appropriate 
value as relevant to the place of execution (if required under applicable laws). 

 

 For a Power of Attorney executed and issued overseas, the document will also have 
to be legalized by the Indian Embassy and notarized in the jurisdiction where the 
Power of Attorney is being issued. 
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ANNEXURE E  

 BID SECURITY 

(Refer Clause 2.2.4) 
 
The Bidder shall submit Original Demand Draft as valid proof of payment of Bid Security 

part of this Annexure. 
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ANNEXURE F 

JOINT BIDDING AGREEMENT 

(Refer Clause 3.6.1 (g)) 
(To be executed on Stamp paper of appropriate value in case of Consortium) 

 
THIS JOINT BIDDING AGREEMENT (“Agreement”) is entered into on this the ………… 

day of ………… 20…  

 

AMONGST 

 

{…………, a company incorporated under the ………} and having its registered office at ………… 

(hereinafter referred to as the “First Part” which expression shall, unless repugnant to the 

context include its successors and permitted assigns) 

 

AND 

 

{…………, a company incorporated under the ………} and having its registered office at ………… 

(hereinafter referred to as the “Second Part” which expression shall, unless repugnant to 

the context include its successors and permitted assigns) 

 

The above mentioned parties of the FIRST and SECOND are collectively referred to as the 

“Parties” and each is individually referred to as a “Party”. 

 

WHEREAS, 

 

 Kannur International Airport Limited (hereinafter referred to as the “Kannur 

Airport” which expression shall, unless repugnant to the context or meaning 

thereof, include its successors and permitted assigns) has invited bids (the “Bids”) 

by its Request for Proposal No. ………… dated …………(the “RfP”) for selection of 

Operation and Management Operator for Kannur International Airport Limited in 

Kannur, Kerala.  

 

 The Parties are interested in jointly bidding for the Project as members of a 

Consortium and in accordance with the terms and conditions of the RfP and other 

Bidding Documents in respect of the Project, and 

 

 It is a necessary condition under the RfP that the members of the Consortium shall 

enter into a Joint Bidding Agreement and furnish a copy thereof with the Bid. 
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NOW IT IS HEREBY AGREED as follows: 

 

1. Definitions and Interpretations 

 

In this Agreement, the  capitalised terms shall, unless the context otherwise 

requires, have the meaning ascribed thereto under the Bidding Documents. 

 

2. Consortium 

 

2.1  The Parties do hereby irrevocably constitute a consortium (the “Consortium”) for 

the purposes of jointly participating in the Bidding Process for the Project. 

 

2.2  The Parties hereby undertake to participate in the Bidding Process only through 

this Consortium and not individually and/ or through any other consortium 

constituted for this Project, either directly or indirectly or through any of their 

Associates. 

 

3. Covenants 

 

The Parties hereby undertake that in the event the Consortium is declared the 

Selected Bidder and awarded the Project, it shall incorporate a Special Purpose 

Vehicle (the “SPV”) under the Indian Companies Act, 2013 for entering into a O&M 

Contract with Kannur Airport as per prescribed timelines and for performing all its 

obligations as the O&M Operator in terms of the O&M Contract for the Project 

pursuant to issuance of Letter of Award. 

 

4. Role of the Parties 

 

The Parties hereby undertake that Party of the First Part shall be the Lead Member 

and shall have the power of attorney from all Parties for conducting all business for 

and on behalf of the Consortium during the Bidding Process and until the financial 

close under the O&M Contract when all the obligations of the Consortium shall 

become effective. The obligations of each Member with respect to the Project are set 

out below: 

 

1. [●] 

2. [●]  

 

5. Joint and Several Liability 

 

The Parties do hereby undertake to be jointly and severally responsible for all 

obligations and liabilities relating to the Project and in accordance with the terms of 

the RfP and the O&M Contract. 
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6. Shareholding in the SPV 

 

6.1  The Parties agree that the proportion of shareholding among the Parties in the 

SPV shall be as follows: 

First Party:  

Second Party:  

 

6.2  The Parties undertake that atleast 26% (twenty six percent) of the subscribed and 

paid up equity share capital of the SPV shall, at all times till the 7th (seventh) 

anniversary of the Commercial Operation Date of the Project, be held by those 

members of the Consortium whose experience and credential were considered for 

the purpose of qualification and short-listing of Bidders for the Project in terms of 

the RFP. The Parties further undertake the Lead Member shall hold at least 51% 

(fifty one percent) of the subscribed and paid up equity share capital of the SPV 

during the Term of the O&M Contract. 

 

7. Representation of the Parties 

 

Each Party represents to the other Parties as of the date of this Agreement that: 

 

a) Such Party is duly organised, validly existing and in good standing under the 

laws of its incorporation and has all requisite power and authority to enter 

into this Agreement; 

 

b) The execution, delivery and performance by such Party of this Agreement 

has been authorised by all necessary and appropriate corporate or Authority 

action and a copy of the extract of the charter documents and board 

resolution/ power of attorney in favour of the person executing this 

Agreement for the delegation of power and authority to execute this 

Agreement on behalf of the Member is annexed to this Agreement, and will 

not, to the best of its knowledge: 

 

i. require any consent or approval not already obtained; 

 

ii. violate any Applicable Law presently in effect and having applicability to 

it; 

 

iii. violate the memorandum and articles of association, by-laws or other 

applicable organizational documents thereof; 

 

iv. violate any clearance, permit, concession, grant, license or other 

Governmental authorization, approval, judgement, order or decree or any 

mortgage agreement, indenture or any other instrument to which such 
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Party is a party or by which such Party or any of its properties or assets are 

bound or that is otherwise applicable to such Party; or 

 

v. create or impose any liens, mortgages, pledges, claims, security interests, 

charges or Encumbrances or obligations to create a lien, charge, pledge, 

security interest, encumbrances or mortgage in or on the property of such 

Party, except for encumbrances that would not, individually or in the 

aggregate, have a material adverse effect on the financial condition or 

prospects or business of such Party so as to prevent such Party from 

fulfilling its obligations under this Agreement; 

 

c) this Agreement is the legal and binding obligation of such Party, enforceable 

in accordance with its terms against it; and  

 

d) there is no litigation pending or, to the best of such Party’s knowledge, 

threatened to which it or any of its Affiliates is a party that presently affects 

or which would have a material adverse effect on the financial condition or 

prospects or business of such Party in the fulfillment of its obligations under 

this Agreement. 

 

8. Termination 

 

This Agreement shall be effective from the date hereof and shall continue in full 

force and effect for the entire duration of the Term and in accordance with the 

O&M Contract, in case the Project is awarded to the Consortium. However, in case 

the Consortium is either not prequalified for the Project or does not get selected for 

award of the Project, the Agreement will stand terminated in case the Bidder is not 

pre-qualified or upon return of the Bid Security by Kannur Airport to the Bidder, as 

the case may be. 

 

9. Miscellaneous 

 

9.1 This Joint Bidding Agreement shall be governed by laws of India. 

9.2 The Parties acknowledge and accept that this Agreement shall not be amended by 

the Parties without the prior written consent of Kannur Airport. 
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IN WITNESS WHEREOF THE PARTIES ABOVE NAMED HAVE EXECUTED AND 

DELIVERED THIS AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN. 

 

SIGNED, SEALED AND DELIVERED                            SIGNED, SEALED AND 

DELIVERED 

 

For and on behalf of                                                   For and on behalf of 

LEAD MEMBER by:                                                  SECOND PART 

(Signature)                                                                   (Signature) 

 

(Name)                    (Name) 

(Designation)       (Designation) 

(Address)        (Address) 

 
Notes: 
The mode of the execution of the Joint Bidding Agreement should be in accordance with 
the procedure, if any, laid down by the Applicable Law and the charter documents of the 
executant(s) and when it is so required, the same should be under common seal affixed in 
accordance with the required procedure. 
 
Each Joint Bidding Agreement should attach a copy of the extract of the charter 
documents and documents such as resolution / power of attorney in favour of the person 
executing this Agreement for the delegation of power and authority to execute this 
Agreement on behalf of the Member. 
 
For a Joint Bidding Agreement executed and issued overseas, the document shall be 
legalized by the Indian Embassy and notarized in the jurisdiction where the Power of 
Attorney has been executed. 
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ANNEXURE G  

TECHNICAL CAPACITY OF BIDDER 

(Refer Clause 3.2.1 (a)) 

SUMMARY OF ELIGIBLE PROJECTS CLAIMED TO MEET TECHNICAL 
CAPACITY ELIGIBILITY CRITERIA: 

PROJECT 
NO. 

NAME & 
LOCATION 
OF PROJECT 

TYPE OF 
PROPERTY 

YEARS OF  
OPERATIONS 

NO. OF 
ROOMS IN 
OPERATION 
(NO.S) 

1  {select from – 
budget hotel, 
star hotel (3 
Star/Four Star/ 
Five Star), 
airport terminal 
hotel segment} 

  

2     

3     

4     

{Bidder to add rows to template as deemed necessary} 

 

Bidders shall provide a certificate duly attested by a chartered accountant certifying the 
details as required under Technical Capacity. 
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ANNEXURE H  

FINANCIAL CAPACITY OF BIDDER  

(Refer Clause 3.2.1 (b)) 
 

1. Average annual turnover of the Bidder and audited financial statements to 
verify the claimed annual turnover 

 

APPLICANT NAME 
FINANCIAL 

YEAR 

ANNUAL TURNOVER  

(IN INR CRORE) 

 

2016-17  

2017-18  

2018-19  

Average Annual Turnover of last three financial 

years 

 

  
 

2. Copy of Audited Financial Statements along with Profit and loss Account 
statement of the Applicant(s) for the last three financial years (Year 2016-17, 
Year 2017-18 & Year 2018-19)). Documents must be duly certified and stamped 
by Statutory Auditor or certified chartered accountant equivalent appointed 
by the Bidder. 
 

3. In case of Consortium, the audited balance sheets shall be submitted for each 
Member of the Consortium whose credentials are being relied upon to meet 
the Financial Capacity. 
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Details Eligible Projects 
1 2 

Name of Property   
Total No. of Rooms/Room Keys:   
Location and Address:   
Type of Premises*:    
Operational Since:   
Property Ownership Details#   
Consortium/JV Operators (if any):   
Name of Consortium/JV Operator:   
Role of Consortium/JV Operator in Project^^:    
Gross Annual Revenues from Property Operations (INR Cr)   
Star Rating Accreditation/Certification (if applicable)&   

 

*Budget Hotel/3 Star Hotel/ 4 Star Hotel/5 Star Hotel/ Airport Terminal Hotel 

#Self-owned/leased/owned property on leased land 

^^Security/administration/management 

& Issued by accredited hotel licencing authority or accredited hospitality industry 
institution



Request for Proposal 
Selection of Operations and Management Operator for Airport Hotel at Kannur International Airport 

70 

 

ANNEXURE J  

BID CHECKLIST 

(Refer Clause 6.2) 

S. No Item Checked 

by 

Bidder 

Checked 

by 

Authority 

1 Letter comprising the Bid    

2 General Information of Bidder    

3 Power of Attorney for in prescribed format   

4 Power of Attorney for Lead Member of Consortium 

in the prescribed format (if applicable) 

  

5 Bid Security Submitted   

6 Joint Bidding Agreement (in case of Consortium)   

7 Technical Capacity of the Bidder    

8 Financial Capacity of the Bidder    

9 Details of Eligible Projects    

10 A copy of the O&M Contract with each page 

initialed by the person signing the Bid in pursuance 

of the Power of Attorney 

  

11 Demand Draft is submitted as Document Fee proof   

12 Bid documents are signed, sealed, hard bound and 

marked 

  

13 Bid was submitted on or before Bid Due Date & 

Time 
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APPENDIX – II: 

FORMAT FOR FINANCIAL BID 

Financial Proposal 

(Refer Clauses 2.2.3) 
Dated: 

To 

Managing Director, 

Kannur International Airport Limited 

Kara-Peravoor Road, Mattannur 

Kannur, Kerala, India  

 

Sub:  Financial Bid Proposal for “Operations and Management Operator for Airport 

Terminal Hotel at Kannur International Airport in Kannur, Kerala” 

Dear Sir, 

 

1. With reference to your RfP document dated ____________, I/we, having examined the 

Bidding Documents and understood their contents, hereby submit my/our Bid for 

the aforesaid Project. The Bid is unconditional and unqualified. 

 

2. I/We hereby submit our Bid undertaking to pay the amount mentioned below in for 

the award of the Project.  

Bid Parameter 
Amount in 

Figures in INR 
Amount in Words 

in INR terms 
Monthly Revenue Guarantee Per 
Room 

  

 
3. I/We agree to keep this offer valid for more than 120 (one hundred twenty) days 

from the Bid Due Date specified in the RfP. 
 

4. I/We agree and undertake to abide by all the terms and conditions of the Bidding 
Documents.  

 
5. In witness thereof, I/We submit this Bid under and in accordance with the terms of 

the RfP document. 
 

Yours faithfully,  

 

Date:       (Signature of the Authorised signatory) 

Place:       (Name and designation of the of the Authorised signatory) 

Name and seal of Bidder/Lead Member 
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APPENDIX III: PROJECT DETAILS 

 

ANNEXURE K: SITE LAYOUT PLAN 

Day Hotel @80m 

lvl.pdf  

Site Details 

Details 

Location 80m Level at Kannur International Airport 

Area 1418 sq. meters. 

No of 

Rooms 

Minimum 25 rooms 

Facilities 

Provisioned  

• Common Showers & Changing rooms for use by all 

Airport Users  

• Reception/lobby area 

• Restaurant 

• Meeting room  

• Kitchen  

• Utilities Areas 
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ANNEXURE L: INFORMATION MEMORANDUM 

 

03. Kannur Airport - 

Annexure.pdf

/sites/default/files/inline-files/Information%20Memorandum_0.pdf
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ANNEXURE M: O&M CONTRACT 

(Refer O&M Contract) 
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ANNEXURE N: FORMAT OF PERFORMANCE GUARANTEE 

(To be submitted by Selected Bidder on or prior to Signing of O&M Contract) 

Whereas……………………………………………………….(hereinafter called ‘O&M Operator’) has 
submitted its technical and financial bid proposal dated…………………in response to the 
Request for Proposal (Ref no…………………………………..) for “Selection of Operations and 
Management Operator for Airport Hotel at Kannur International Airport” 
(hereinafter called “the Project”) to Kannur International Airport Limited. 
 

KNOW ALL by these presents that WE ………………………………………of …………………….... Having 
our registered office at ……………………………………………… (hereinafter called “the Bank”) are 
bound to the Kannur International Airport Limited (hereinafter called “the Kannur 
Airport”) in the sum of ………………………………………………… for which payment well and truly to 
be made to the said Kannur Airport, the Bank binds itself, its successors and assigns by 
these presents. 

Sealed with the Common Seal of the said Bank this……….day of ……….2020. 

THE CONDITIONS of this obligation are: 

1. The Bank Guarantee will be for an amount equivalent to …………………….. and all charges 
whatsoever such as premium, commission, etc. with respect to the Bank Guarantee 
shall be borne by the O&M Operator. 

2. The Bank Guarantee shall be valid upto and till the end of 60 (sixty) days after the 
expiration of Term with Kannur Airport. 

3. The Bank Guarantee may be discharged/returned by the Kannur Airport upon being 
satisfied that there has been due performance of the obligations of the O&M Operator 
under the Contract. However, no interest shall be payable on this Bank Guarantee.  

In the event of the Bidder being unable to service the Contract for whatever reason, 
Kannur Airport would evoke this Bank Guarantee. Notwithstanding and without 
prejudice to any rights whatsoever of Kannur Airport under the O&M Contract in the 
matter, the proceeds of this Bank Guarantee shall be payable to the Kannur Airport as 
compensation for any loss resulting from the O&M Operator failure to complete its 
obligations under the O&M Contract. Kannur Airport shall notify the O&M Operator 
in writing of the exercise of its right to receive such compensation within 15 (fifteen) 
days, indicating the contractual obligation(s) for which the O&M Operator is in 
default. 

4. We undertake to pay to the Kannur Airport up to the above amount upon receipt of its 
first written demand, without the Kannur Airport having to substantiate its demand. 

5. We undertake that full amount of this Bank Guarantee shall remain enforce till the end 
of the period of validity of this Bank Guarantee as specified herein below. 

Dated: 

Signature Bank: 

Rubber Stamp: 

Name  

 Official Address 



 ANNEXURE M 

 

Operations and Management 

Contract  

(O&M Contract) 



 

Page 1 of 83 
 

OPERATIONS AND MAINTENANCE CONTRACT 

This OPERATIONS AND MAINTENANCE CONTRACT (“O&M Contract” or the 

“Contract”) is entered into on this the _______ day of ___________ 2020 at _________________ by and 

between 

 

Kannur International Airport Limited, a company incorporated with limited liability under the 

Companies Act, 1956, having its registered office at Kannur International Airport, Kara Peravoor 

P.O., Mattannur – Kannur 670702 and represented by Mr. V. Thulasidas, Managing Director 

(hereinafter referred to as “Kannur Airport”), which expression shall, unless it be repugnant to 

the context or meaning thereof, shall be deemed to mean and include its successors-in-interest 

and assigns 

AND 

[Name of the Bidder Entity], a company incorporated under [], having its registered office at 

[] represented by [] [insert designation of the authorised signatory] and Authorised 

Signatory, [] [insert name of the authorised signatory] (hereinafter referred to as the “O&M 

Operator”) which expression shall unless repugnant to the context or meaning thereof, be 

deemed to mean and include its successors and permitted assigns).  

Kannur Airport and O&M Operator shall collectively be referred to as “Parties” and individually 

be referred to as “Party” as the case may be. 

   

WHEREAS 

(1) Kannur Airport is a public limited company which has been established to build, own and 

operate the Airport (defined hereinafter).  

(2) Kannur Airport has envisaged to make the Airport as an airport of the highest 

international standards with emphasis on safety and security, functionality and flexibility, 

environmentally sustainable practices, high level of service for the passengers, providing 

modern architecture; and efficient and environment-friendly operations. 

(3) For facilitating better amenities for the Airport Users and in the overall public interest, 

Kannur Airport is desirous of awarding the work of commissioning, furbishment, fit out, 

operating and managing the Airport Hotel at the Airport terminal (the “Project”), as per 

the terms and conditions set forth herein. 

 

(4) Pursuant to the above, Kannur Airport has invited Bids, through an open competitive Bid 

Process, and has prescribed the technical and financial capacity for shortlisting of the 

Bidders including inter-alia ________________ (the “Selected Bidder”) in terms of the 

Request for Proposal dated _______________  
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(5) After evaluation of the proposals received, the {Selected Bidder/Consortium} has been 

awarded the Project vide a Letter of Award bearing No_______________ dated ____________ 

(hereinafter called the “LOA"), prescribing inter alia, the execution of this O&M Contract. 

 

(6) The {Selected Bidder / Consortium} has represented to Kannur Airport that it has the 

requisite experience, expertise, capability and know-how for the Project. 

 

(7) {The Selected Bidder/Consortium} {has since promoted and incorporated an SPV under 

the (Indian) Companies Act, 2013 and} has requested Kannur Airport to accept it as the 

O&M Operator which shall undertake and perform the obligations and exercise the rights 

of the {Selected Bidder/Consortium} under the LOA, including the obligation to enter into 

this O&M Contract to pursuant to the LOA for the purposes of operating the Project, as 

per the terms and conditions set out in this Contract. 

   

(8) In consideration of the above, Kannur Airport and the O&M Operator have entered into 

this O&M Contract to record the terms and conditions on which the O&M Operator shall 

undertake the Project. 

 

NOW THEREFORE, it is agreed as follows: 

1 DEFINITIONS, INTERPRETATION AND EXPIRATION OF TIME PERIOD 

The following terms (except as otherwise expressly provided, or unless the context 

otherwise   requires) for all purposes of this Contract, shall have the respective meanings 

hereinafter specified: 

 

1.1. “Access Date” means the date on which every condition precedent of Kannur Airport is 

either satisfied or waived, as the case may be, in accordance with the provisions of this 

Contract.  

 

1.2.  “Airport” shall mean the international airport located at Mattanur, Kannur in Kerala 

developed, constructed, operated, managed and maintained by Kannur Airport and 

includes, all its lands, buildings, equipment, facilities and systems, the existing passenger 

terminal building and all future airport developments.  

 

1.3. “Airport Hotel” shall mean the Site earmarked by Kannur Airport at the Airport terminal 

to be commissioned, furbished, fitted out, operated and maintained by the O&M Operator 

as hotel premises in accordance with this O&M Contract. 

 



 

Page 3 of 83 
 

1.4. “Airport Users” shall mean those persons using or involved in activities at, or in 

connection with or in relation to the Airport, including without limitation, staff of the 

Airport and airlines operating at the Airport, the passengers and flight crew members of 

airlines. 

 

1.5. “Applicable Laws” means all laws, brought into force and effect by GoI or GoK (as 

hereinafter defined) including rules, regulations and notifications made thereunder, 

binding judgments, decrees, injunctions, writs and orders of any court of record, tribunal 

or quasi-judicial body and instructions, decisions and directions of any governmental body 

or administrative authority, as may be in force and effect during the subsistence of the 

Contract, as amended, replaced, re-enacted or restated from time to time in India. 

 

1.6. “Applicable Permits” means all clearances, licenses, permits, authorizations, no objection 

certificates, consents, Approvals and exemptions required to be obtained or maintained 

under Applicable Laws in connection with the development, operation and maintenance 

of the Airport Hotel in the terminal, for or in respect of this Contract including but not 

limited to the Approvals from airport health officer, airport security and all other 

Approvals as may be required to execute, give effect to, and perform the Contract and the 

Approvals and consents required from Kannur Airport or any other Governmental 

Authority pursuant to this Contract, including any third party approvals as may be 

required by the O&M Operator. 

 

1.7. “Appointed Date” means the date on which every Condition Precedent of the O&M 

Operator is either satisfied or waived, as the case may be, in accordance with the 

provisions of this Contract.  

 
1.8. “Approvals” shall mean all authorizations, consents, approvals, including any statutory 

approvals, notifications and permissions and any license, permit, ruling, exemption or 

other authorization of whatsoever nature which is required to be obtained under 

Applicable Laws for or in respect of the O&M Contract, and all other approvals as may be 

required to execute, give effect to, and perform the O&M Contract including but not 

limited to the approvals from Airport authorities and the approvals and consents required 

from Kannur Airport or any other authority pursuant to this O&M Contract, including 

any third party approvals as may be required by the O&M Operator for the purpose of 

undertaking activities under the O&M Contract. 

  

1.9. “Associate” shall mean, in relation to the O&M Operator, a person who controls, is 

controlled by, or is under the common control with such O&M Operator. As used in this 

definition, the expression “control” means, with respect to any person which is a company 

or corporation, the ownership directly or indirectly, of more than 50% (fifty percent) of 

the voting shares of such person, and with respect to a person which is not a company or 
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corporation, the power to direct the management and policies of such person by operation 

of law.  

 

1.10. “Auditor” or “Independent Auditor” shall mean independent auditor, who is a chartered 

accountant under the Chartered Accountant Act 1949, who certifies audited annual 

financial statements of the concerned entity. 

 

1.11. “Bid Process” shall mean the bidding and selection process as detailed in the RFP. 

 

1.12. “Bidder” shall mean a sole entity or a consortium of entities, submitting a proposal    

pursuant to the RFP in accordance with the provisions thereof. 

 

1.13. “Change in Ownership” means transfer of the direct and/or indirect legal or beneficial 

ownership of any shares, or securities convertible into shares, that causes the aggregate 

holding of the O&M Operator  

 

(i) In the total equity of the SPV to decline below 100 (hundred percent) during the Term 

(applicable in the case of single Bidder).  

OR 

(ii)        in the total equity of the SPV to decline below (i) For Lead Member, 51% (fifty one 
per cent) thereof during the Term (ii) For Other Member, 26% (twenty six per cent) 
for the duration of 7 (seven) years from the Effective Date, and thereof, or such lower 
proportion as may be permitted by Kannur Airport during the remaining Term; 
provided that any material variation (as compared to the representations made by the 
O&M Operator during the selection process for the purposes of meeting the 
minimum conditions of eligibility or for evaluation of its application) in the 
proportion of the equity holding of O&M Operator to the total equity, if it occurs 
anytime during a period of 7 (seven) years from the Commercial Operation Date. 
(applicable in the case of Consortium) 

 

1.14. “Commercial Operation Date” or “COD” shall mean the date of completion of 

refurbishment, fitting, fitout, commissioning and operationalization of the Airport Hotel 

within 270 (two hundred seventy) days from Effective Date or any earlier date. 

  

1.15. “Common Area Maintenance Charges” shall have the meaning as set out in Clause 18.4.1 

of this Contract. 
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1.16. “Companies Act” shall mean the (Indian) Companies Act, 2013 and its rules or any 

amendments or reenactments thereof or any other legislation governing the incorporation 

and existence of companies in India. 

 
1.17. “Confidential Information” shall mean and include any and all technical, financial, 

operational, business or other information or data, manuals, drawings, books, records, 

agreements entered into by with third parties, photographs and documents, whether in 

hard copy or electronic form, that is disclosed orally, in writing, in machine readable form, 

electronically, by visual presentation, by delivery of items, by permitting access to such 

information or sites or otherwise, by one Party to the other. 

 

1.18. “Consortium” shall have the meaning set forth in Recital (5). 

 

1.19. “Consortium Member” shall mean the Consortium members other than the Lead 

 Member as per the bid submitted pursuant to the RFP. 

 
1.20. “Consumer” or “Customer” shall mean any person who avails services and facilities 

provided at the Airport Hotel for a consideration which has been paid or promised or 

partly paid and partly promised, or under any system of deferred payment. 

 

1.21. “Contract” or “O&M Contract” shall mean this Contract, its recitals, and the schedules, 

any amendments and all exhibits and attachments annexed to this Contract or otherwise, 

incorporated by reference; and all written modifications mutually agreed upon by the 

Parties after the Effective Date of this Contract. 

 

1.22.  “Contractor (s)” means the person or persons, and sub-contractor(s) as the case may be, 

with whom the O&M Operator has entered into any Project Contract, or any other 

agreement or a material contract for construction, operation and/or maintenance of the 

O&M Contract or matters incidental thereto, but does not include a person who has 

entered into an agreement for providing financial assistance to the O&M Operator. 

 
1.23. “Cure Period” shall mean the period specified in this Contract for curing any breach or 

default of any provision of this Contract by the O&M Operator and shall commence from 

the date of the notice by Kannur Airport to the O&M Operator asking the latter to cure 

the breach or default specified in such notice. 

 

1.24. “Day” or “day” means a calendar day of 24 (twenty-four) hours measured from midnight 

to the next midnight. 

 

1.25. “Dispute” shall have the meaning as set out in clause 32.1 of this Contract.  
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1.26. “Document” or “Documentation” means documentation in printed or written form, or 

in tapes, discs, drawings, computer programs, writings, reports, photographs, films, 

cassettes, or expressed in any other written, electronic, audio or visual form; 

 

1.27. “Drawings” means all of the architectural drawings, layout plans, structural modification 

drawings, and related documents pertaining to the Project and ‘as built’ drawings set forth 

in Schedule A of this O&M Contract; 

 

1.28. “Effective Date” shall mean the date of issuance of Letter of Award to the O&M Operator 

pursuant to award of the Project. 

 

1.29. “Emergency” shall mean a condition or situation that is likely to endanger the security of 

the individuals on or about the Terminal and the Airport, including Customers and 

Airport Users thereof, or which poses an immediate threat of material damage to any 

Project Assets. 

 

1.30. “Encumbrances” means, in relation to the Project, any encumbrances such as mortgage, 

charge, pledge, lien, hypothecation, security interest, assignment, privilege or priority of 

any kind having the effect of security or other such obligations, and shall include any 

designation of loss payees or beneficiaries or any similar arrangement under any insurance 

policy pertaining to the Project, where applicable herein. 

 

1.31.  “Financial Year” shall mean the period from April 01 of a calendar year to March 31 of the 

following calendar year. 

 

1.32. “Force Majeure Event” shall have meaning as set out in Clause 23 of this   Contract  

 

1.33. “Good Industry Practice(s)” shall mean the exercise of the highest degree of service 

quality, processes, operations, practices, actions, skills, diligence, prudence, efficiency and 

foresight which are generally and reasonably expected from a skilled and experienced 

hotel operator engaged in the same type of undertaking as envisaged under this Contract. 

 

1.34. “GoI” shall mean the Government of India and any agency, authority (including regulatory 

authority), department, inspectorate, ministry or statutory person (whether autonomous 

or not) under the control and direction of Government of India. 

 

1.35. “GoK” shall mean the Government of Kerala and any agency, authority (including 

regulatory authority), department, inspectorate, ministry or statutory person (whether 

autonomous or not) under the control and direction of Government of Kerala. 
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1.36. “Governmental Authority” or “Government Instrumentality” shall mean any 

government authority, statutory authority, government department, ministry, secretariat, 

agency, commission, board, tribunal or court or other law making body/ entity having or 

purporting to have jurisdiction on the parties to the Contracts, including the GoI or GoK 

or any other regulatory authority appointed by the GoI or GoK having jurisdiction in 

relation to the subject matter of the Contracts under Applicable Law, the Bureau of Civil 

Aviation Security, the Central Industrial Security Force. 

 

1.37. “INR” shall mean Indian Rupee, being the lawful currency of Republic of India. 

 

1.38. “Insurance Cover” means the aggregate of the maximum sums insured under the 

insurances taken out by the O&M Operator pursuant to Article 21, and includes all 

insurances required to be taken out by the O&M Operator under Article 21 but not 

actually taken, and when used in the context of any act or event, it shall mean the aggregate 

of the maximum sums insured and payable or deemed to be insured and payable in relation 

to such act or event. 

 

1.39. “Intellectual Property” means all patents, trademarks, service marks, logos, get-up, trade 

names, internet domain names, rights in designs, blue prints, programs and manuals, 

drawings, copyright (including rights in computer software), database rights, semi-

conductor, topography rights, utility models, rights in know-how and other intellectual 

property rights, in each case whether registered or unregistered and including 

applications for registration, and all rights or forms of protection having equivalent or 

similar effect anywhere in the world. 

 

1.40. “Kannur Airport” shall mean the Kannur International Airport Limited, a company 

incorporated under Companies Act, 1956, including any amendment / re-enactment 

thereof. 

 

1.41. “Kannur Airport Indemnified Persons” shall have meaning as set out in Clause 26.1 of 

this Contract.  

 
1.42. “Letter of Award” or “LOA” shall have the meaning as ascribed hereto under Recital (5) 

hereabove.  

 
1.43. “Lead Member” shall mean {Insert the name of nominated Lead Member of the 

Consortium as per the bid submitted pursuant to the RFP.} 

 

1.44. “Material Adverse Effect” means material adverse effect on (a) the ability of either Party 

to exercise any of their rights or perform/discharge any of their duties/obligations under 
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and in accordance with the provisions of this Contract and/or (b) the legality, validity, 

binding nature or enforceability of this Contract. 

 

1.45. “MIS Statement” shall have meaning as set out in Clause 20.2 of this Contract.   

 
1.46. “Month” shall mean a Gregorian calendar month. 

 
1.47. “Monthly Revenue Guarantee Per Room” shall mean the amount quoted as the highest 

Monthly Revenue Guarantee Per Room quoted by the Selected Bidder in the Financial 

Bid l of the RFP. For avoidance of doubt, the total amount payable to Kannur Airport as 

Monthly Revenue Guarantee Per Room shall be calculated based on all the revenues 

generated from the Project, including but not limited to the revenues generated from the 

sale or renting of actual total number of rooms commissioned, furbished, fitted out, 

operated and managed by the O&M Operator during the Term.   

 

1.48.  “O&M Contract Fee” shall have meaning as set out in Clause 18.3 of this Contract. 

 

1.49. “O&M Contract Year” shall mean each successive 12 (twelve) month period during the 

Term hereof. 

 

1.50. “Performance Security” shall have meaning set out in Clause 18 of this Contract. 

 

1.51. “Post Termination Obligations” shall have meaning as set out in Clause 25.6.3 of this 

Contract.  

 
1.52. “Project” shall have the meaning as set out in Recitals of this Contract. 

 
1.53. “Project Contracts” shall mean any other agreements or contracts that may be entered 

into by the O&M Operator with any person or entity or contractor(s) inter-alia this O&M 

Contract, the financing documents, hire purchase agreements, construction agreements, 

sub-contracting agreements and operation and maintenance agreements, in each case as 

amended, supplemented or otherwise modified from time to time and any other 

agreements in connection with the matters relating to, arising out of or incidental to the 

performance of the obligations under this O&M Contract. 

 

1.54. “Project Assets” shall mean means all physical and other assets relating to and forming 

part of the Project including (a) rights over the Project in the form of license or otherwise  

(b) tangible assets such as civil works and equipment including foundations, structural 

works, drainage works, electrical systems, communication systems, rest areas, service 

areas, maintenance stations and administrative office; (c) facilities currently in the Project 

; (d) all rights of the O&M Operator under the Project Contracts; (e) financial assets, such 
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as receivables, performance security etc.; (f) insurance proceeds; and (g) Applicable 

Permits and authorizations relating to or in respect of the Project.  

 

1.55. “Project Facilities” shall mean all the amenities and facilities situated at the Site.  

 

1.56. “Request for Proposals” or “RFP” shall have the meaning as ascribed to the term in 

Recital (4).  

 

1.57.  “Selected Bidder” shall mean the Bidder selected by Kannur Airport, to whom the Letter 

of Award for the Project is issued. 

 

1.58. “Security Deposit” shall have the meaning as set out in Clause 18.1.1 of this Contract. 

 

1.59. “Services” shall mean the provision of hospitality in relation to the Airport Hotel and other 

services related to or incidental thereto or as may be approved by Kannur Airport from 

time to time, to be provided to the Airport Users at the Site by the O&M Operator.  

 

1.60.  “Service Standards”/ “Key Performance Indicators” shall mean the key performance 

standards, requirements and / or parameters in connection with the provision of Services 

that Kannur Airport and/or the O&M Operator may determine at its sole discretion from 

time to time, including but not limited to provisions set forth in Schedule B of this RFP. 

 

1.61. “Set up Plan” shall have the meaning as set out in Clause 6.2.1 of this Contract. 

 
1.62. “Site” shall mean the area within the Airport terminal at 80 meter level/ basement floor 

meter level admeasuring 1,418 (One Thousand Four Hundred Eighteen) square meters 

including area attached for common showers, bathrooms and changing areas for use of all 

Airport Users.  

 

1.63. “Special Purpose Vehicle (SPV)” means the special purpose vehicle promoted and 

incorporated under Indian Companies Act 2013 by the Selected Bidder to undertake and 

perform the obligations and exercise the rights of the Selected Bidder/Consortium under 

the LOA, including the obligation to enter into the O&M Contract pursuant to the LOA 

for the purposes of the Project. 

 

1.64.  “Taxes” means applicable national, local or foreign tax on gross income, gross receipts, 

sales, GST, use, ad valorem, value-added, capital gains, transfer, withholding tax; duties of 

custom and excise, stamp duty or other taxes, fees, assessments or charges of any kind 

whatsoever, together with any interest and any fines, penalties, additions to tax or 

additional amount with respect thereto.  The terms “Taxation” or “Tax” shall have same 

meaning as ascribed herein. 
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1.65. “Term” shall have the meaning as set out in Clause 3 of this Contract.  

 
1.66. “Termination” shall have the meaning as set out in Clause 25 of this Contract. 

 

1.67.  “Termination Notice” means the communication issued in accordance with this    

Contract by one Party to the other Party terminating this Contract;  

 

1.68.  “Termination Period” shall mean the period commencing from the issue of notice of the 

intent to terminate this Contract and expiring on Termination of the Contract. 

 

1.69.  “Utility Charges” shall mean the charges for actual usage of electricity, water, waste 

disposal, sewerage, data/voice communication and other analogous utilities in the Project, 

to be borne by the O&M Operator as per the applicable rates, from date of hand over of 

the Site.  

1.2    Interpretation 

Unless otherwise stated or unless the context otherwise requires, in this Contract, 

1.2.1  In addition to the terms defined in Clause 1.1, if certain other terms are defined elsewhere 

in this Contract and whenever such terms are used, they shall have their respective defined 

meanings, unless the context expressly or by necessary implication otherwise requires;  

 

1.2.2  References to the recitals and Clauses shall be references to the recitals and Clauses of 

this Contract. Recitals form part of this Contract; 

  

1.2.3 For the purpose of this Contract, where the context so admits, (i) singular shall be deemed 

to include plural and vice-versa, (ii) the word ‘include’ and ‘including’ shall be construed 

without limitation, and (iii) any reference to month shall mean, a reference to an English 

calendar Month and the word ‘monthly’ shall be construed accordingly; 

 

1.2.4 Any references to a ‘person’ shall, where the context so admits, include references to 

natural persons, partnership firms, companies, bodies corporate and associations, whether 

incorporated or not or any other organization or an entity including any governmental or 

political subdivision, ministry, department or agency thereof; 

 

1.2.5 Where a word or phrase is defined, other parts of speech and grammatical forms of that 

word or phrase shall have corresponding meanings; 
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1.2.6 The titles or headings of the clauses in this Contract have been included solely for ease of 

reference and shall not be considered in the interpretation or construction of this 

Contract; 

  

1.2.8 No applicable government approval shall be treated as having been ‘granted’ for the 

purposes of this Contract, unless such applicable government approval has been finally 

granted, or issued by the relevant government authority, such grant not being subject to 

any judicial proceedings or appeal. 

 

1.2.7 Any reference herein to a statutory provision shall include such provision, as is in force for 

the time being and as from time to time, amended or re-enacted in so far as such 

amendment or re-enactment is capable of applying to any transaction covered by this 

Contract. Any reference to an enactment shall include references to any subordinate 

legislation made under that enactment and any amendment to, or replacement of, that 

enactment or subordinate legislation. Any reference to a rule or procedure includes, 

references to any amendment or replacement of that rule or procedure; 

  

2 GRANT OF O&M CONTRACT 

2.1 Kannur Airport hereby grants the O&M Operator the exclusive right to carry out the 

following scope of work at the Site, in accordance with and subject to the terms and 

conditions as set out in the O&M Contract and the O&M Operator hereby accepts the 

O&M Contract granted to it by Kannur Airport. 

2.2 The scope of the O&M Contract shall be to commission, operate, maintain and manage the 

Project at their own cost and risks and to perform the Services as per the terms and 

conditions of the O&M Contract (“Scope of Work”), including but not limited to:  

(i) Furbishment, fit-out, finishing, installation and commissioning of the Site in 

accordance with the Applicable Laws, Good Industry Practices, and Set Up Plan 

approved by Kannur Airport; 

(ii) Arrangement of requisite finance, equipment, machinery, security, licenses and 

other clearances and Approvals as required at its own costs; 

(iii) Operation, maintenance, and management of Site during the Term, as per the 

standards prescribed in Schedule B of this O&M Contract and Good Industry 

Practices; 

(iv) Operation of the Project for providing Airport Hotel room facilities on hourly use 

basis and other related services for benefit of Airport Users as per Good Industry 

Practices and Key Performance Indicators prescribed in Schedule B of this O&M 

Contract;  
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(v) Operation, maintenance and management of common showers, common 

washrooms and changing rooms; available at reasonable rates for benefit of Airport 

Users as per Good Industry Practices and Key Performance Indicators prescribed 

in Schedule B of this O&M Contract. 

 

3 CONTRACT TERM  

3.1 This O&M Contract shall be valid for a period of 15 (fifteen) years from the Appointed 

 Date (“Term”), unless terminated earlier under the provisions of the Contract. 

4 CONDITIONS PRECEDENT 

4.1   Conditions Precedent for O&M Operator 

  The O&M Operator shall have to fulfill the following conditions precedent on or before 

the Appointed Date (“Conditions Precedent”) 

(a) Provided the Performance Guarantee as per the format and amount prescribed in 

the RFP within 30 (thirty) days from the Effective Date; 

(b) Provided the interest free Security Deposit by way of RTGS/NEFT/ Electronic 

Fund Transfer and as per amount prescribed in the RFP within 30 days (thirty) 

from the Effective Date; 

(c) incorporated an appropriate Special Purpose Vehicle (SPV) under the Companies 

Act within 30 (thirty) days from Effective Date, in accordance with the terms and 

conditions set out in this Contract; 

(d) Delivered to the Kannur Airport, 2 (two) true copies of each of the agreements and 

Project Contracts executed with the contractors, sub-contractors and appointed 

third parties within 30 (thirty) days from Effective Date; 

(e) Submitted with the Kannur Airport, the Set Up Plan within 30 (thirty) days from 

Effective Date; 

(f) Provided an undertaking to the Kannur Airport that the O&M Operator shall 

achieve the commercial operations of the Project within 270 (two hundred 

seventy) days from the Effective Date;  

(g) Procured all relevant Approvals required under Applicable Laws for performing 

the obligations under the O&M Contract, and has submitted the proof of the 

same, to the satisfaction of Kannur Airport, within 30 (thirty) days from Effective 

Date; 

(h) Provided Kannur Airport 2 (two) notarized copies of all its constitutional 

documents and board resolutions adopted by the board of directors of the O&M 

Operator authorizing the execution, delivery and performance of this Contract by 

the O&M Operator within 30 (thirty) days from Effective Date; 
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(i) Appointed it’s representative duly authorized to deal with Kannur Airport in 

respect of all the matters under or arising out of or relating to this Contract within 

30 (thirty) days from the Effective Date. 

  

If the O&M Operator does not fulfil one or more of the requirements as specified above to 

the satisfaction of Kannur Airport, within the prescribed timelines, the O&M Operator 

shall pay Kannur Airport damages for an amount of INR 5,000 (Rupees Five Thousand) 

for each day’s delay until fulfillment of such Condition Precedent, subject to a maximum 

of 90 (ninety) days; provided that upon request in writing by the O&M Operator, Kannur 

Airport, may in its exclusive discretion and without prejudice to anything stated 

hereunder, waive the requirement of compliance with the Conditions Precedent, wholly 

or partially, set forth in clause 4.1. 

 

 If the maximum period have been reached and Conditions Precedent are not met or 

Kannur Airport gives no waiver, in such an event, all rights, privileges, claims and 

entitlements of the O&M Operator under or arising out of this Contract shall be deemed 

to have been waived by and to have ceased with the concurrence of the O&M Operator 

and the Contract shall be deemed as terminated by mutual agreement between the Parties 

and no Party shall subsequently have any rights or obligations under this Contract.  In 

such an event,  

 

(a) Kannur Airport shall be allowed to forfeit entire Performance Security provided by 

the O&M Operator, as damages. 

 

(b) the O&M Operator shall be obliged to hand over the vacant possession of the Site 

free from all Encumbrances and/or any claims and without any compensation and 

the O&M Operator and persons claiming through or under it shall forthwith vacate 

the Site.  

 

4.2 Conditions Precedent for Kannur Airport 

 The O&M Operator may, after submission of the Performance Security to the Kannur 

Airport in accordance with clause 4.1.1, at any time  but not later than 45 (forty five) days 

from the Effective Date or an earlier day acceptable to the Kannur Airport, by notice, 

require Kannur Airport to satisfy any or all of the conditions precedent below: 

(a) Hand over and grant right of way of the Site for commissioning and related 

activities in accordance with Clause 5.2 of this Contract; 

(b) Provide list of the Project Asset(s) and Project Asset(s) hand back requirements, 

as may be prescribed and applicable;  
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4.3     In the event of non-fulfillment of the conditions precedent by Kannur Airport, both the 

Parties may decide to extend the timelines for fulfilling the conditions precedent by 

mutual agreement; without levy of any damages and affecting termination of the O&M 

Contract.  

5 SITE 

5.1  License and Access 

 In consideration of the O&M Contract, this Contract and the covenants and warranties 

on the part of the O&M Operator herein contained, Kannur Airport, in accordance with 

the terms and conditions set forth herein, hereby grants to the O&M Operator, 

commencing from the Access Date, leave and license rights in respect of Site described, 

and shown in Schedule A hereto ,on an “as is where is” basis, free of any Encumbrances, 

to operate and maintain the said Site, together with all and singular rights, liberties, 

privileges, easements and appurtenances whatsoever to the said Site, here determents or 

premises or any part thereof belonging to or in any way appurtenant thereto or enjoyed 

therewith, for the duration of the Term and, for the purposes permitted under this 

Contract, and for no other purpose whatsoever. It is expressly agreed and understood that 

Kannur Airport shall have no liability whatsoever in respect of any expenditure incurred 

by the O&M Operator on or about the Site pursuant hereto in the event of Termination or 

otherwise. 

 

 The Project and the license granted by this Contract to the O&M Operator shall always 

be subject to existing rights of access of Kannur Airport and the O&M Operator shall 

perform its obligations in a manner that Site are open for access and inspection at all times 

during the Term. 

 

 It is expressly agreed that the license granted hereunder shall terminate automatically and 

forthwith, without the need for any action to be taken by Kannur Airport to terminate the 

license, upon the Termination of this Contract for any reason whatsoever. 

 

 It is expressly agreed that all existing building, fitments, fixtures present on the Site prior 

to the hand over of the Site, are and shall remain the property of Kannur Airport except 

that the O&M Operator shall be entitled to exercise usufructory rights thereon during the 

Term. 

 

 All rights, title and interest in the Site shall at all times remain with Kannur Airport and 

the Site are being provided only for the limited use of operating the Airport Hotel in 

accordance with this O&M Contract. 



 

Page 15 of 83 
 

 

 The O&M Operator agrees and undertakes that in the event of an Emergency or security 

screening of the Site, the O&M Operator shall keep open and make available the Site for 

such security checks or inspection and to station a representative at the Site until the 

security check or inspection is over.    

 

5.2 Handover of the Site 

 Within 15 (fifteen) days after the Effective Date, Kannur Airport representative and the 

O&M Operator shall on a mutually agreed date and time, inspect the Site and shall prepare 

a project asset register containing an inventory of the Site including any other building, 

fitment, fixtures present and/or attached to the Site in form of a memorandum. Signing of 

the memorandum, on or before the Appointed Date, in 2 (two) counterparts (each of 

which shall constitute an original), by the authorised representatives of the Parties shall 

be deemed to constitute consent by Kannur Airport to allow access to the O&M Operator 

for free and fair use and development of the vacant and unencumbered Site under and in 

accordance with the provisions of this Contract and for no other purpose whatsoever. 

 

 On and from the execution of the memorandum by the Parties in accordance with clause 

5.2.1  and until the expiration/Termination of the Term, the O&M Operator shall maintain 

a round the clock vigil over the Site and shall ensure and procure that no encroachment 

thereon takes place, and in the event of any encroachment or occupation on any part 

thereof, the O&M Operator shall report such encroachment or occupation forthwith to 

Kannur Airport and undertake its removal at its cost and expenses. 

 

5.3 Site to be free from Encumbrances 

 The Site shall be made available by Kannur Airport to the O&M Operator pursuant hereto 

free from all Encumbrances and occupations and without the O&M Operator being 

required to make any payment to Kannur Airport on account of any costs, compensation, 

expenses and charges for the use of such Site for the duration of the Term, except insofar as 

otherwise expressly provided in this Contract. For the avoidance of doubt, it is agreed that 

existing rights of way, easements, privileges, liberties and appurtenances to the Site shall 

not be deemed to be Encumbrances. 

 

5.4  Protection of Site from encroachments 

5.4.1 During the Term, the O&M Operator shall protect the Site from any and all occupations, 

encroachments or Encumbrances, and shall not place or create nor permit any other person 

or entity claiming through or  under  the  O&M Operator to place or create any 

Encumbrance or security interest over all or any part of the Site, or on any rights of the 
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O&M Operator therein or under this Contract, save and except as otherwise expressly set 

forth in this Contract. 

 

5.4.2 In no event shall O&M Operator create or permit creation or subsistence of any sub-

licence, sub lease, encumbrance or title defect over, or otherwise transfer or dispose of, all 

or any part of the Site, the immovable properties comprised in the Site, or any assets 

provided by Kannur Airport. 

 

5.4.3 Any sale, disposal and scrapping of assets (if any) forming part of the Site shall be done by 

Kannur Airport.  Kannur Airport will retain all proceeds of such sale, disposal and 

scrapping. 

 

5.5   Access to Kannur Airport and Independent Auditor 

 The access and right to the Site granted to the O&M Operator hereunder shall always be 

subject to the right of access of Kannur Airport and the Independent Auditor and their 

employees and agents for inspection, viewing and exercise of their right and performance 

of their obligation under this Contract and for the persons and vehicles duly authorised by 

any Government Instrumentality, to inspect or to investigate any matter within their 

authority, and upon reasonable notice, the O&M Operator shall provide to such persons 

reasonable assistance necessary to carry out their respective duties and functions. The 

O&M Operator shall permit Kannur Airport or any of its authorized agent at all 

reasonable times to enter upon the Site for the purpose of viewing the condition of the 

Site. 

 

  All right, title and interest in the Site shall at all times remain with Kannur Airport. 

 

5.6 The O&M Operator acknowledges and agrees that it shall only be granted a bare, personal, 

non-transferable, non-assignable, non-heritable, non-exclusive licence to use the Site  solely 

for and incidental to, the purposes of the Project, subject to the terms and conditions of this 

O&M Contract, without which the modification, use, operation, management or presence 

at the Site by O&M Operator would be unlawful. O&M Operator expressly acknowledges 

and agrees that it has not been granted possession of the Site and that Kannur Airport 

continues to retain exclusive and absolute possession and control of the Site.  

5.7 The O&M Operator acknowledges and agrees that anything to the contrary 

notwithstanding, no tenancy, sub-tenancy, easement, lease, right, title, or interest 

whatsoever is or shall be created or transferred or deemed to have been created or 

transferred in respect of the Site, in favour of O&M Operator, under this O&M Contract or 

Project Contracts, nor shall any express or implied conduct of the Parties or any amendment 
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in law operate to do so, and O&M Operator shall not plead any oral variation to the 

provisions hereof. 

5.8 Immovable properties on the Site: 

 The O&M Operator shall not at any time make any alteration or modification of a 

permanent nature to the Site, unless expressly approved and agreed upon by Kannur 

Airport. The O&M Operator undertakes to inform Kannur Airport of any alterations or 

modifications proposed to be included in the Set Up Plan submitted to Kannur Airport for 

approval, prior to undertaking any such alterations and modifications. Approval shall be 

the sole discretion of Kannur Airport. 

 

5.9 Movable properties:  

 The O&M Operator shall own all movable properties comprised in the Site (other than 

those provided by Kannur Airport), at their own costs and expenses.  

 

5.10   O&M Contract restricted to operation of Site  

 The O&M Operator agrees that Kannur Airport has granted it the right to use the Site as 

per the terms and in accordance with this Contract. It hereby agrees and undertakes that 

it shall not use the Site granted to it in terms of this Contract for any purpose other than 

as permitted in terms of this Contract. Possession of the Site shall always remain with 

Kannur Airport and the O&M Operator shall not be entitled to claim possession of the 

Site. 

 

 The right hereby granted to the O&M Operator is a right of use of the Site conditional 

upon the Site being solely used for the purpose of operating the Site as the Airport Hotel 

as per this O&M Contract, the possession of which shall always remain with Kannur 

Airport and the O&M Operator shall not be entitled to claim possession of such Site.  

 

 The O&M Operator agrees that the Site shall only be used for operating the Project and 

for no other purposes, and use of the Site for any other purpose shall require prior written 

approval of Kannur Airport, which approval shall be at the sole discretion of Kannur 

Airport and which may be subject to payment of such additional O&M Contract Fees as 

may be prescribed by Kannur Airport. 

 

 The O&M Operator agrees and acknowledges that prior to the execution of this Contract, 

it has made a complete and careful examination and an independent evaluation of the Site 

and the Project and has determined the nature and extent of the difficulties, costs, risks 

and hazards that are likely to arise or maybe faced by it at the Site as well as in the course 

of the performance of its obligations under this Contract and has found the same to its 
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entire satisfaction. The O&M Operator further acknowledges that except as may be 

particularly set out hereunder, the O&M Operator does not rely on any representations 

made by Kannur Airport, at any time whatsoever, and that the O&M Operator has made 

its own independent evaluations for entering into this Contract. The O&M Operator 

further acknowledges and agrees that Kannur Airport has neither guaranteed nor 

guarantees, in any manner express or implied, the scope of the business at the Site and the 

O&M Operator shall not have any right (and hereby waives any such rights) to bring any  

claim  against or recover any compensation or other amount from Kannur Airport and 

Kannur Airport has made no representation as to the suitability of the Site or profitability 

of the same. 

 

5.11    Property Taxes 

 The O&M Operator shall not be liable to pay any property taxes to Kannur Airport in 

respect of the Site. However, property taxes as may be applicable to be paid by the O&M 

Operator for the use of the Site as per the Applicable Laws shall be duly paid by the O&M 

Operator.  
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6 OBLIGATIONS OF THE O&M OPERATOR 

6.1  General Obligations of the O&M Operator 

 Subject to and on the terms and conditions of this Contract, the O&M Operator shall, at 

its own cost and expense, procure finance for and undertake the commissioning, 

furbishment, fit out, operation and management of the Site and observe, fulfil, comply with 

and perform all its obligations set out in this Contract or arising hereunder. 

 

 The O&M Operator shall arrange for and procure, at its own cost and risk, all equipment, 

infrastructure facilities and utilities for the commissioning, furbishment, fit out, operation 

and management of the Site, including procuring connection for and supply of electricity, 

water, gas and other utilities as may be necessary or required for the operation and 

implementation of the O&M Contract.  

 

 The O& M Operator shall obtain and maintain the necessary security clearance/ Airport 

entry permits (AEPs) for the O&M Operator and its employees/personnel (employed at 

the Airport Hotel) from the Bureau of Civil Aviation Security (“BCAS”) or any 

Governmental Authority or its authorized representatives at its own cost and risk, within 

60 (sixty) days from the Effective Date.  

 

 The O&M Operator shall obtain all Applicable Permits and comply with the conditions 

thereunder for the procurement and use of such equipment, infrastructure facilities and 

utilities. 

 

6.2  Set Up and Commencement of Operations 

 Prior to carrying out any activity or works, the O&M Operator shall submit to Kannur 

Airport  detailed plan citing total number of rooms intended for commissioning and 

operations, detailed plans, proposed name and brand for the hotel, drawings and 

documents, including but not limited to structural alterations, modifications furnishing, 

furbishment, fitout, the overall project commissioning plan citing activities and all other 

works necessary to complete the Airport Hotel in all aspects including but not limited to 

flooring, painting, partitions, false ceiling, joineries, electrification, electrical fittings and 

fixtures, entire air conditioning system with variable refrigerant functioning system 

(VRF)/HVAC set up, plumbing, sanitary fixtures, fire fighting systems, fire detection and 

alarm system, ELV (extra low voltage system) works, furniture etc to be carried out at the 

Site (“Set Up Plan”). In the event Kannur Airport requires any changes to the Set Up Plan, 

the O&M Operator, in consultation with Kannur Airport, shall incorporate suggestions 

and recommendations and re-submit Set Up Plan within 30 (thirty) days of receiving the 

said suggestions and recommendations or any extension thereto, provided at the sole 

discretion of Kannur Airport. 
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 The commencement date for the operations of the Project shall be no later than the 

Commercial Operation Date. It is hereby clarified that the Commercial Operation Date 

shall be inclusive of the time taken by Kannur Airport to provide suggestions and 

recommendations to the Set Up Plan and approval of revised Set Up Plan as re-submitted 

by the O&M Operator to Kannur Airport. All activities related to commissioning, 

furbishing and development of the Site shall be undertaken as per the Set Up Plan 

approved by Kannur Airport. For the avoidance of doubt, the Selected Bidder shall be 

required to commission, operate and manage not less than 25 (twenty five) rooms 

throughout the Term.  

 

 Kannur Airport reserves the right to require the O&M Operator to amend the Set Up Plan 

at its own cost in the event it is ascertained to have deteriorating impacting on the 

structural integrity, security, or operations of the Project at the Site.  

 

 After obtaining approval of Kannur Airport on the Set Up Plan, the O&M Operator shall 

undertake the commissioning, furbishing and development of the Site as per the approved 

plans, Drawings and complete the fit out to the satisfaction of Kannur Airport within the 

prescribed timelines stipulated for Commercial Operation Date. The O&M Operator shall 

be solely responsible for installing and providing all temporary installations, equipment, 

furniture and items, as may be required by them, to undertake the Project and obligations 

under this O&M Contract. All such works shall be carried out in accordance with the 

Good Industry Practices and additional guidelines (if any) prescribed by Kannur Airport 

in the Set Up Plan recommendations. 

 

 The O&M Operator shall not install any installations, equipment, structures, fixtures, 

fittings or items which are of a permanent nature or carry out any structural modifications 

to the Site, without the prior written approval of Kannur Airport. Further, the O&M 

Operator shall undertake works to rectify any material deviation identified by Kannur 

Airport with respect to the structural works as well as equipment installation for 

commencing operations at the Site. The O&M Operator agrees that it shall be solely 

responsible for the commissioning, furbishing, fitment, operation, management and 

related works carried out by it, and notwithstanding any approval by Kannur Airport, 

Kannur Airport shall not be responsible in any manner for any activities undertaken by 

the O&M Operator at the Site. 

 

 In the event, the O&M Operator wishes to undertake any structural modifications, 

installation, and/or addition of rooms during the course of the Term, the O&M Operator 

shall submit a revised Set Up Plan for review and approval of Kannur Airport. The O&M 

Operator agrees and undertakes that it shall not carry out any structural modifications, 

installation, room additions without prior written approval from Kannur Airport.  
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 In the event, the O&M Operator is unable to complete the commissioning, furbishing and 

development of the Site to the satisfaction of Kannur Airport by the Commercial 

Operation Date, except for the reasons not attributable to the O&M Operator, the O&M 

Operator shall pay Kannur Airport damages equivalent to INR 5,000 (Rupees five 

thousand) for each day of delay. In the event the O&M Operator is in default for a 

consecutive period of 90 (ninety) days beyond the Commercial Operations Date, the same 

shall constitute an O&M Operator Event of Default, which shall entitle Kannur Airport 

to forfeit the Performance Security as damages and to terminate the Contract in 

accordance with Article 25. 

 

6.3 Compliance with Applicable Laws 

 During the Term, the O&M Operator shall obtain from the relevant Government 

instrumentalities, concerned agencies, department or authorities, the Applicable Permits 

and keep in force and comply with the conditions of all Applicable Permits for the 

commissioning, furbishment, fit out, operation and management of the Airport Hotel and 

upon Termination, the transfer of the Site and Project Assets to the Kannur Airport. 

 

 The O&M Operator shall comply with all Applicable Laws and conditions of all 

Applicable Permits (including keeping them valid and in force as required) while 

performing its obligations under this Contract. Further, the O&M Operator shall ensure 

and procure that its Contractors, if any, comply with all Applicable Permits and 

Applicable Laws during their performance of any of the O&M Operator's obligations 

under this Contract. 

 

 Subject to the provisions of clause 6.3.1 and 6.3.2, the O&M Operator shall ensure that its 

Contractors, if any, shall discharge its obligations in accordance with Good Industry 

Practice and as a reasonable and prudent person. 

 

6.4 Obligations relating to Project Contracts  

 It is expressly agreed that the O&M Operator shall, at all times, be responsible and liable 

for all its obligations and liabilities, supervision, monitoring, and control of the activities 

of the Contractors, sub-contractors, employees and agents as set out under this Contract 

notwithstanding anything contained in the Project Contracts or any other agreement, and 

no default under any Project Contract or any other agreements shall excuse the O&M 

Operator from its obligations or liability hereunder.  

 

 In the event the O&M Operator enters into any additional Project Contracts and 

agreements (including any amendment, or modifications thereof) after the fulfillment of 
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the conditions as set out in Clause 4.1.1, the O&M Operator shall submit to the Kannur 

Airport within 15 (fifteen) days of their execution, certified true copies of such Project 

Contracts and agreements executed with appointed Contractors, sub-contractors and 

third parties.  

 

 The O&M Operator shall ensure that all Project Contracts contain provisions that entitle 

Kannur Airport to step into such Project Contracts, agreements, at its sole discretion, in 

substitution of the O&M Operator in the event of Termination or suspension. 

 

 In the event, the O&M Operator fails to submit certified true copies of such Project 

Contracts and agreements executed with appointed Contractors, sub-contractors and 

third parties to the Kannur Airport within 15 (fifteen) days of their execution, the O&M 

Operator shall pay Kannur Airport damages equivalent to INR 5,000 (Rupees five 

thousand) for each day of delay.  

 

6.5 Obligations relating to shareholding and ownership 

 The O&M Operator shall not undertake or permit any Change in Ownership without 

prior written approval of Kannur Airport, which approval shall not generally be given 

unless Kannur Airport, at its sole discretion, is satisfied with the reasons necessitating 

grant of such approval. 

 

 The O&M Operator shall not undertake or permit a Change in Ownership, which shall 

have the effect of Kannur Airport having a direct or indirect shareholding in the O&M 

Operator. 

 

 Notwithstanding anything to the contrary contained in this Contract, the O&M Operator 

agrees and acknowledges that: 

 

a) all acquisitions of equity by an acquirer, either by himself or with any person acting 

in concert, directly or indirectly, including by transfer of the direct or indirect legal 

or beneficial ownership or control of any equity of the O&M Operator; or 

 

b) acquisition of any control directly or indirectly of the board of directors of the 

O&M Operator by any person either by himself or together with any person or 

persons acting in concert with him;  

 
shall be subject to prior approval of Kannur Airport from national security and 

public interest perspective, the decision of Kannur Airport in this behalf being 

final, conclusive and binding on the O&M Operator, and undertakes that it shall 

not give effect to any such acquisition of equity or control of the board of directors 
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of the O&M Operator without such prior approval of Kannur Airport. For the 

avoidance of doubt, it is expressly agreed that approval of Kannur Airport 

hereunder shall be limited to national security and public interest perspective, and 

Kannur Airport shall endeavor to convey its decision thereon expeditiously. It is 

also agreed that Kannur Airport shall not be liable in any manner on account of 

grant or otherwise of such approval and that such approval or denial thereof shall 

not in any manner absolve the O&M Operator from any liability or obligation 

under this Contract. 

 For the purposes of this Clause 6: 

a) the expression “acquirer”, “control” and “person acting in concert” shall have the 

meaning ascribed thereto in the Securities and Exchange Board of India (Substantial 

Acquisition of Shares and Takeover) Regulations, 1997 or any statutory re-enactment 

thereof as in force as on the date of acquisition of equity, or transfer of control of the 

board of directors, as the case may be, of the O&M Operator; 

 

b) The indirect transfer or control of legal or beneficial ownership of Equity shall mean 

transfer of the direct or indirect beneficial ownership or control of any company or 

companies whether in India or abroad which results in the acquirer acquiring control 

over the shares or voting rights of shares of the O&M Operator; and 

 

c) Power to appoint, whether by contract or by virtue of control or acquisition of shares 

of any company holding directly or through one or more companies (whether situated 

in India or abroad) the equity of the O&M Operator, not less than half of the directors 

on the board of directors of the O&M Operator or of any company, directly or 

indirectly whether situated in India or abroad, having ultimate control of not less than 

15% (fifteen per cent) of the equity of the O&M Operator shall constitute acquisition 

of control, directly or indirectly, of the board of directors of the O&M Operator. 

 

6.6 Employment of Key Personnel 

 

 The O&M Operator shall ensure that the official appointed by it for managing operations 

and maintenance of the Project are at least General Manager or above; with minimum 10 

(ten) years of demonstrated hospitality industry experience involving operations and 

management of hotel properties. The O&M Operator shall provide, in an organisational 

chart, details of the senior management team (with responsibility and accountability) 

along with the details of the team deployed at the Site for the implementation and 

operation of the Project, together with details of each member’s professional experience. 

Any changes to the same during the Term shall be informed immediately to Kannur 

Airport.  
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 The senior management appointed by the O&M Operator shall have the power to take 

decisions, inter alia, regarding the Site, promotional activity, employee matters and such 

other matters as may be required for the smooth functioning of the Project. 

 

 The O&M Operator shall endeavour to employ local personnel based on their 

qualifications and shall further endeavor to give preference in employment to members of 

the evictee families, (not more than one person from each family), whose 

houses/land/structures have been acquired in establishing the Airport as per the list of 

families provided by Kannur Airport to the Selected Bidder. In addition, the O&M 

Operator shall give priority in employing other local candidates, based on their 

qualifications provided such employment shall be subject to qualification and selection 

process adopted by the O&M Operator for employment of personnel for various posts. 

  

 

 At the request of the O&M Operator or Kannur Airport, quarterly meetings on the 

operation, development and improvement of the Project at the Site shall be held between 

the senior management of the O&M Operator and the representatives of the senior 

management of Kannur Airport. The primary purpose of such meetings shall be to 

maintain communication between the Parties, to ensure that all the terms and conditions 

of the O&M Contract are complied with, and to jointly implement strategies for 

improving use of the Site for benefit of Airport Users and Customers.  

 

 The O&M Operator shall ensure that the Airport Hotel is at all times manned by a 

sufficient number of experienced, trained and well qualified staff. The staff employed by 

the O&M Operator shall be fluent in English, Hindi or Malayalam.  

 

 The O&M Operator shall ensure that only competent and efficient employees with 

thorough background checks are deployed. The O&M Operator shall discuss with 

representatives of Kannur Airport and take their written approval prior to the deployment 

of employees for security and access related reasons. Kannur Airport shall, if necessary, 

request the O&M Operator to remove specific employees/staff and the O&M Operator 

shall remove from employment or terminate the services of such employees and/or 

personnel of the O&M Operator and shall comply with such a request of Kannur Airport, 

if permissible and in accordance with Applicable Laws. 

 

 The O&M Operator shall ensure that the personnel engaged by it in the performance of 

its obligations under this Contract are at all times properly trained for their respective 

functions. 

 

 The O&M Operator shall suspend from employment and/or suspend the services of such 
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employees and/or personnel who may be prohibited from being employed under the 

provisions of Applicable Laws. 

 

 The O&M Operator shall ensure that all the persons employed and/or engaged by the 

O&M Operator shall not do any act which may cause disturbance or annoyance to Kannur 

Airport, Airport Users, Customers or the passengers of the Airport and shall not do any 

act which may be derogatory to or inconsistent with high standard and reputation of 

Kannur Airport, as per the guidelines or which will cause a nuisance to Kannur Airport or 

to its users. 

 

 The O&M Operator and/or its employees, contractors, sub-contractors, agents and 

representatives shall not, at any time, indulge in any immoral, corrupt or criminal activities 

including without limitation, smuggling of goods, and other such activities. Failure of the 

O&M Operator to take appropriate action against any of its employees, contractors, sub-

contractors, agents, persons or representatives involved in such act, shall be considered a 

material breach of the O&M Contract. 

 

 It is agreed that any employees or staff members of the O&M Operator shall in no way be 

considered or deemed to be employees of Kannur Airport. The O&M Operator shall ensure 

that all its employees are duly informed of this provision and acknowledge the same in 

writing. The copies of such acknowledgements shall be provided to Kannur Airport from 

time to time. The O&M Operator shall also indemnify Kannur Airport from any claims, 

actions or damages suffered by Kannur Airport by reason of any failure or default by the 

O&M Operator in the due observance and performance of this provision or arising out of 

any claim or action by any employee or servant or staff member of the O&M Operator, 

including without limitation, arising out of or in relation to Contract Labour (Regulation 

and Abolition) Act, 1970 or any other law relating to contract labour. 

 

6.7 Employment of foreign nationals 

 The O&M Operator acknowledges, agrees and undertakes that employment of foreign 

personnel by the O&M Operator and/or its Contractors and their sub- contractors shall 

be subject to grant of requisite regulatory permits and Approvals including 

employment/residential visas and work permits, if any required, and Airport entry permits 

and the obligation to apply for and obtain the same shall and will always be of the O&M 

Operator and, notwithstanding anything to the contrary contained in this Contract, 

refusal of or inability to obtain any such permits and approvals by the O&M Operator or 

any of its Contractors or sub-contractors shall not constitute Force Majeure Event, and 

shall not in any manner excuse the O&M Operator from the performance and discharge 

of its obligations and liabilities under this Contract. 

 



 

Page 26 of 83 
 

6.8 Sole purpose of the O&M Operator 

 The O&M Operator shall have the sole purpose of exercising the rights and observing and 

performing its obligations and liabilities under this Contract, the O&M Operator or any of 

its subsidiaries shall not, except with the previous written consent of Kannur Airport, be 

or become directly or indirectly engaged, concerned or interested in any business other than 

as envisaged herein. 

6.9 Performance, Operations and Maintenance Standards 

 The O&M Operator shall ensure adherence to performance, operations and standards as 

specified in Schedule B of this O&M Contract during the Term. Further, the works 

carried out by the O&M Operator shall match with the aesthetics and general features of 

the Airport ensuring the quality as per international standards. The finishing schedule as 

well as details shall be submitted to Kannur Airport for approval, the O&M Operator shall 

be bound to incorporate the comments/suggestions put forward by Kannur Airport at no 

cost to Kannur Airport.   

7 GENERAL OBLIGATIONS OF KANNUR AIRPORT 

7.1 Kannur Airport shall, at its own cost and expense undertakes, comply with and perform 
all its obligations set out in this Contract or arising hereunder. 

7.2 Kannur Airport agrees to provide support to the O&M Operator and undertakes to 
observe, comply with and perform, subject to and in accordance with the provisions of 
this Contract and the Applicable Laws, the following: 

7.2.1 Upon written request from the O&M Operator, and subject to the O&M Operator 
complying with Applicable Laws, provide all reasonable support and assistance to the 
O&M Operator in procuring Applicable Permits required from any Government 
Instrumentality for implementation and operation of the Project; 

7.2.2 Upon written request from the O&M Operator, assist the O&M Operator in obtaining 
access to all necessary equipment, infrastructure facilities and utilities, including waste 
disposal, water and electricity; 

7.2.3 Not do or omit to do any act, deed or thing which may in any manner be in violation of any 
of the provisions of this Contract;  

7.2.4 Support, cooperate with and facilitate the O&M Operator in the implementation and 
operation of the Project in accordance with the provisions of this Contract; 

7.2.5  Provide support and recommendations to Set Up Plan submitted by O&M Operator for 
structural modifications, layout modifications, establishment of support facilities and 
utilities etc. related to planning, designing and commissioning of Site within reasonable 
time, as may be prescribed and applicable; and 
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7.2.6 Make available additional spaces for accommodating service equipment, support amenities 
such as parking, visibility, advertising spaces at Kannur Airport’s discretion at applicable 
charges.   

8 REPRESENTATION AND WARRANTIES OF THE O&M OPERATOR 

8.1 The O&M Operator represents and warrants to Kannur Airport that: 

 it is duly incorporated, validly existing and in good standing under the laws of India; 

8.1.2 it has full power and authority to execute, deliver and perform its obligations under this 

 Contract and to carry out the transactions contemplated hereby; 

 it has taken all necessary corporate and other actions under Applicable Laws and its 

constitutional documents to authorize the execution, delivery and performance of this 

Contract; 

 it has the financial standing and capacity to undertake the Project in accordance with the 

terms of this Contract; 

 this Contract constitutes its legal, valid and binding obligation enforceable against it in 

accordance with the terms hereof; 

 it is subject to civil and commercial laws of India with respect to this Contract and it 

hereby expressly and irrevocably waives any immunity in any jurisdiction in respect 

thereof; 

 the execution, delivery and performance of this Contract will not conflict with, result in 

the breach of, constitute a default under or accelerate performance required by any of the 

terms of the O&M Operator's Memorandum and Articles of Association {or those of any 

member of the Consortium} or any Applicable Laws or any covenant, agreement, 

understanding, decree or order to which it is a party or by which it or any of its properties 

or assets are  bound or  affected; 

 there are no actions, suits, proceedings or investigations pending or to the O&M 

Operator's knowledge threatened against it at law or in equity before any court or before 

any other judicial, quasi-judicial or other authority, the outcome of which may constitute 

O&M Operator Event of Default or which individually or in the aggregate may result in 

Material Adverse Effect;  

 it has no knowledge of any violation or default with respect to any order, writ, injunction 

or any decree of any court or any legally binding order of any Government Authority which 

may result in Material Adverse Effect; 

 it has complied with all Applicable Laws and has not been subject to any fines, penalties, 

injunctive relief or any other civil or criminal liabilities which in the aggregate have or may 

have Material Adverse Effect; 

 it shall at no time undertake or permit any Change in Ownership except in accordance 

with the provisions of this Contract and that the Lead Member shall  hold not less than 

51% (fifty one per cent) of its issued and paid up Equity as on the date of this Contract; 

that the respective holding of the Lead Member and Consortium Member conforms to the 
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representation made by the Consortium and accepted by the Kannur Airport as part of the 

Bid;  

 {The Lead Member and the Consortium Member} is duly organised and validly existing 

under the laws of the jurisdiction of its incorporation, and has requested the Kannur 

Airport to enter into this Contract pursuant to the LOA, and has agreed to and 

unconditionally accepted the terms and conditions set forth in this Contract; 

 subject to receipt by the O&M Operator from Kannur Airport, any amount due under any 

of the provisions of this Contract, in the manner and to the extent provided  for under the 

applicable provisions of this Contract, upon termination of this Contract, all rights and 

interests of the O&M Operator under this Contract and in the Project shall pass to and 

vest in Kannur Airport on the Termination Date free and clear of all  Encumbrances 

without any further  act or deed on the part of the O&M Operator or Kannur Airport; 

 no representation or warranty by the O&M Operator contained herein or in any other 

document furnished by it to Kannur Airport or to any Government Authority in relation 

to Applicable Permits contains or will contain any untrue statement of material fact or 

omits or will omit to state a material fact necessary to make such representation or 

warranty not misleading; 

 no bribe or illegal gratification has been paid or will be paid in cash or kind by or on behalf 

of the O&M Operator to any person to procure the Project. 

8.2 Without prejudice to any express provision contained in this Contract, the O&M 

Operator acknowledges that prior to the execution of this Contract, the O&M Operator 

has after a complete and careful examination made an independent evaluation of the Site, 

requirements, commercial viability and potential of the Project, and the information 

provided to it as part of the documents or otherwise, and has determined to its satisfaction  

the nature and extent of risks and hazards as are likely to arise or may be faced by the 

O&M Operator in the course of performance of its obligations hereunder. 

8.3 The O&M Operator also acknowledges and hereby accepts the risk of inadequacy, 

mistake or error in or relating to any of the matters set forth above and hereby confirms 

that Kannur Airport shall not be liable for the same in any manner whatsoever to the O&M 

Operator, {the Lead Member/Consortium Members and their Associates or any person 

claiming through or under any of them}. 

9 OBLIGATION TO NOTIFY CHANGE 

9.1 In the event that any of the representations or warranties made/given by the O&M 

Operator ceases to be true or stands changed, the O&M Operator shall promptly notify 

Kannur Airport of the same. Such notification shall not have the effect of remedying any 

breach of the representation or warranty that has been found to be untrue or incorrect nor 

shall it adversely affect or waive any obligation of either Party under this Contract. 

10 DISCLAIMER 
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10.1 The O&M Operator acknowledges that prior to the execution of this Contract the O&M 

Operator has, after a complete and careful examination, made an independent evaluation 

of the Request for Proposal, Scope of the Work, Site, local conditions, transit passenger 

volumes and all information provided by Kannur Airport or obtained, procured or 

gathered otherwise, and has determined to its satisfaction the accuracy or otherwise 

thereof and the nature and extent of difficulties, risks and hazards as are likely to arise or 

may be faced by it in the course of performance of its obligations hereunder. Kannur 

Airport makes no representation whatsoever, express, implicit or otherwise, regarding the 

accuracy and/or completeness of the information provided by it and the O&M Operator 

confirms that it shall have no claim whatsoever against Kannur Airport in this regard. 

 

10.2 The O&M Operator acknowledges and hereby accepts the risk of inadequacy, mistake or 

error in or relating to any of the matters set forth in Clause 10.1 above and hereby 

acknowledges and agrees that Kannur Airport shall not be liable for the same in any manner 

whatsoever to the O&M Operator, Associates or any person claiming through or under any 

of them. 
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11 OPERATION AND MAINTENACE OF THE PROJECT 

11.1 The O&M Operator shall use the Site for the sole purpose of commissioning, furbishment, 

fit out, operating and managing the Airport Hotel and shall at all times ensure that the 

Airport Hotel is commissioned and operated in accordance with Good Industry Practices, 

prescribed service standards cited in Schedule B and any instructions issued by Kannur 

Airport in this regard.  

11.2 The O&M Operator agrees to operate the Airport Hotel efficiently and as per Key 

Performance Indicators prescribed in Schedule B of this O&M Contract and Good 

Industry Practices to meet the demands of Airport Users, Consumers and Customers at 

all times. 

11.3 The O&M Operator hereby acknowledges and agrees that it shall obtain all requisite 

operating permits from competent authorities at the O&M Operator’s own cost and shall 

prior to the commencement of operations of the Airport Hotel and apply, pay for and 

comply with the conditions of all Applicable Permits or Approvals and shall submit copies 

of all such Applicable Permits and Approvals to Kannur Airport. 

11.4 The O&M Operator has also, prior to commencement of operations of the Airport Hotel, 

obtained the relevant permissions, no objection certificate(s) (NoCs) and shall, if required, 

also satisfy such other conditions/clearances required for operating the Airport Hotel and 

shall submit copies of the same to Kannur Airport. 

11.5 The O&M Operator shall maintain and keep in force all requisite Approvals (including 

such permits as set out under Clause 11.3 above) and comply with all Applicable Laws and 

statutory rules and guidelines laid down by competent authorities, including without 

limitation, any rules and regulations framed under Shops and Establishments Act, food 

safety laws, laws relating to payment of minimum wages, social security contribution etc. 

as may be applicable to the O&M Operator and any operational guidelines laid down by 

Kannur Airport from time to time. 

11.6 The O&M Operator shall obtain requisite utility connections themselves and if required, 

seek support from Kannur Airport upon request in writing to Kannur Airport. All such 

connections shall come under the applicability of Utility Charges and shall be paid by 

O&M Operator in accordance with clause 18.4, starting from the date of Site handover. 

11.7 The O&M Operator shall not offer or engage in any other business at the Site except 

providing the Services set out in this O&M Contract. 

11.8 The O&M Operator shall comply in all respects at its own cost with the provisions of all 

statutes and bye-laws and regulations made thereunder and all rules and requirements 

made or prescribed by any competent authority relating to public hygiene including but 
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not limited to housekeeping, maintenance and cleanliness. In the event of any complaint, 

the O&M Operator shall take such necessary and immediate action as may be required to 

satisfy the complaint. 

11.9 The O&M Operator shall keep the Airport Hotel available for access for 24 (twenty four) 

hours a day and on all days of the year throughout the Term in order to provide the highest 

level of service for the convenience of the Airport Users and Customers, unless instructed 

otherwise by Kannur Airport or deviations thereto duly informed in writing to Kannur 

Airport. 

11.10 The O&M Operator shall at all times ensure that services provided at the Airport Hotel 

meet quality, service standards and hygiene as per provisions cited in Schedule B of this 

O&M Contract and Good Industry Practices and at all times comply with the same. 

11.11 The O&M Operator shall install the O&M Operator’s name plate and other commercial 

signboards, as may be required at the Airport Hotel, subject to approval of the Kannur 

Airport. However, any advertisement or branding in respect of Kannur Airport within the 

Site shall be displayed before and in priority to the O&M Operator’s name plate and 

commercial signboards. 

11.12 The O&M Operator shall ensure that the spaces, facilities and signage at the Site are 

organised and displayed professionally, well illuminated, easily visible and maintained 

well as per provisions cited in Schedule B. 

11.13 The O&M Operator shall accept major credit cards/debit cards, digital wallets and other 

modes of payment as a means of payment and not add any surcharge to the price nor 

impose a minimum spending requirement when credit cards are offered as a means of 

payment. All sales transactions shall be accompanied by issue of sales receipts to 

customers. All sales invoices shall be generated in the name of the O&M Operator. 

11.14 The O&M Operator shall ensure supervision of operating policies, principles, systems and 

procedures for all departments including purchasing, accounting, credit management and 

maintenance, as per Applicable Laws and Good Industry Practices.  

11.15 The O&M Operator shall employ adequately qualified and trained staff/personnel and in 

such numbers as is required to achieve optimum service who shall represent the O&M 

Operator on a full-time basis and be available during business hours to ensure the smooth 

and efficient operation of the Airport Hotel.   

11.16 The O&M Operator shall ensure that all Customer services provided at the Airport Hotel 

are rendered in a professional manner and in accordance provisions cited in Schedule B 

and Good Industry Practices adopted in the airport and hospitality industry. 

11.17 If at any time during the Term, there is any change in regulation pursuant to which the 

O&M Operator is required to modify/ change its operating procedures including without 
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limitation, modification of the Airport Hotel, the O&M Operator shall make such 

modification/ changes at its own cost and within the time prescribed by Kannur Airport 

or the relevant authorities 

11.18 The O&M Operator shall ensure at all times that its employees/personnel shall comply 

with the guidelines as regards the access to the Site as may be laid down by Kannur Airport 

from time to time. 

11.19 It is hereby clarified that any or all of the Site may fall under security area and the ingress 

and egress to the area may be monitored and regulated by BCAS or any Governmental 

Authority or its authorized representatives. The O&M Operator shall, at its own risk and 

cost and as a condition precedent to handover of the Site, obtain and maintain the  

necessary  security clearance/ Airport entry permits (AEPs) for the O&M Operator and 

its employees/personnel (employed at the Airport Hotel) from the BCAS or any 

Governmental Authority or its authorized representatives at its own cost and risk and 

Kannur Airport may assist and cooperate with the O&M Operator for obtaining the 

necessary Airport entry permits. However, Kannur Airport shall not be responsible in the 

event BCAS refuses to grant clearance to the O&M Operator or its employees/personnel. 

The O&M Operator shall be liable and responsible for planning the movement of its goods 

and services to ensure problem free and uninterrupted operations. 

11.20 The following documents (and such other documents as may be required by the 

appropriate Governmental Authorities from time to time) shall be required by the O&M 

Operator to be submitted to Kannur Airport for facilitating the security clearance process 

and other administrative processes on time. For the security vetting of the O&M Operator, 

the following documents shall be submitted to Kannur Airport: 

 

(a) Memorandum and Articles of Association of the O&M Operator; 

(b) Company Profile; 

(c) Promoters’ details; 

(d) Copy of Letter of  Award this Contract; 

(e) DIR 12 providing the details of the Director and the key managerial personnel and 

the changes among them 

(f) copy of latest audited financial statements 

(g) List of employees, personnel and staff employed at the Site 

 

Further the O&M Operator shall submit 3 (three) sets of the security program as per the 

prescribed format of BCAS. 

 

11.21 For the purpose of obtaining the Airport entry passes in respect of the employees and 

personnel of the O&M Operator, the following documents (and such other documents as 
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may be required by the appropriate Governmental Authorities from time to time) needs to 

be submitted to Kannur Airport: 

 

(a) The clearance copy of the security vetting of the O&M Operator; 

(b) The approval copy of the security program; 

(c) Copy of Letter of award of this O&M Contract; 

(d) Duly filled Airport entry pass form; 

(e) 2 (two) photographs of each of the individuals (O&M Operator’s  

personnel); 

(f) Police Verifications -Individuals (SHO/SP); and 

(g) Copy of valid passports, duly attested by a gazette officer/notary. 

 

 The O&M Operator agrees to submit such other documents/details as required by Kannur 

Airport and/or BCAS or any other Governmental authority for the purpose of facilitating 

the process of obtaining the security clearance. 

 

11.22 The O&M Operator shall, at the instructions of Kannur Airport, participate in any 

promotional activity of a Governmental authority, intended for distribution and/or 

dissemination of any public service message. 

11.23 The O&M Operator shall incorporate new and innovative concepts which will enhance 

and differentiate the Airport Hotel experience for Airport Users at its own discretion and 

in line with suggestions received from Kannur Airport from time to time. 

11.24 The O&M Operator agrees to liaise, consult and coordinate with all other authorized 

parties undertaking related works at the Site and agrees to plan, review and determine 

coordinated activities for management of interfaces with the other related works at the 

Site. 

11.25 The O&M Operator agrees and acknowledges that the O&M Operator shall at all times 

comply with the service standards as may be prescribed by Kannur Airport. 

11.26 The O&M Operator undertakes to take part in, and extend its fullest cooperation to, any 

compliance checks as may be conducted by Kannur Airport from time to time, to check, 

verify, uphold and ensure the standard of quality of Services maintained by the O&M 

Operator.  

11.27  The O&M Operator shall ensure that, all contracts agreements or arrangements as may 

be entered into with any third-party shall be on an arms-length basis.  

11.28  Till the Commercial Operation Date, the O&M Operator shall maintain, at its cost, the 

Site, as is necessary, for the efficient progress of Set Up Plan, safe use of the Site by the 
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Airport Users and conforms to Good Industry Practices; in the performance of its activities 

during the Term, the O&M Operator shall cause minimum interruption to the Airport 

Users, provided further that such interruption and diversion shall be undertaken by the 

O&M Operator only with the prior written approval of Kannur Airport which approval 

shall not be unreasonably withheld. For the avoidance of doubt, it is agreed that the O&M 

Operator shall at all times be responsible for ensuring that its activities at the Site do not 

affect the safe and smooth operation of the terminal.  

11.29 The O&M Operator shall permit Kannur Airport, its agents or any other parties as Kannur 

Airport deems fit to enter upon the Site or any other part thereof, at all reasonable times, 

for assessing the condition of the Site. 

11.30   The O&M Operator shall ensure atleast 2 (two) rooms remain available to Kannur Airport 
whenever required to accommodate its guest(s). If the rooms requirement is not confirmed 
by Kannur Airport everyday by 12 pm/noon, such rooms shall be considered 
‘released/unblocked’ and ready to be used by the customers of the O&M Operator. In the 
event, the rooms are confirmed for use by Kannur Airport by prescribed time, the O&M 
Operator shall provide such rooms at subsidized rates; as commercially deemed suitable 
by the O&M Operator.  

11.31 The O&M Operator shall furnish to Kannur Airport, a complete set of  final as-built 

drawings, areas designed, constructed, including an as-built survey illustrating the layout 

of services such as electrical lines, water supply, drainage, fuel supply, ventilation, 

equipment installed; etc.; in 4 (four) hard copies of A-1 size and in digital form or in such 

other medium as may be acceptable to Kannur Airport, at least 30 (thirty) days prior to 

the Commercial Operation Date and any extension thereto approved by Kannur Airport.  

12 PROHIBITIONS 

12.1 The O&M Operator shall not carry out any activities other than activities related to 

operation and management of Airport Hotel as per the Scope of Works of this O&M 

Contract. Any other commercial activities undertaken by O&M Operator at the Airport 

Hotel; except activities related to operation and maintenance of Airport Hotel prescribed 

under this O&M Contract; shall be prohibited; unless expressly allowed and duly 

approved by Kannur Airport.  

12.2 The O&M Operator shall not assign, sublet or grant any license in respect of the Site or 

any part thereof nor part with or share the possession or occupation of the Site or any part 

thereof without the prior written permission of Kannur Airport. 

12.3 The O&M Operator shall not make any alterations or additions to the Site or any part 

thereof without the prior written permission of Kannur Airport except as may be 

contemplated under the approved design and commissioning plan presented in the Set Up 

Plan.  
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12.4 The O&M Operator shall not damage or take down any part of the Site such as the walls, 

beams, columns, ceiling and floor, not interfere or permit any interference to be made with 

the electrical wirings or fittings, or suffer or permit the same unless approved by Kannur 

Airport in the Set Up Plan approval; except for carrying out needful operations, 

maintenance and repairs post commencement of operations and as duly approved by 

Kannur Airport.  

12.5 The O&M Operator shall not place any furniture or objects/partitions that may obstruct 

access to electrical distribution boards, ventilation ducts and rooms and fire hydrants/fire 

extinguishers. The heights of approved objects/partitions shall not exceed the permitted 

heights when measured from the floor. 

12.6 The O&M Operator shall not install or suffer to be installed in the Site any electrical 

machinery, equipment or appliance which is likely to overload the electrical wiring or 

cabling of the Airport or to cause radio interference. 

12.7 The O&M Operator shall not engage itself, its employees or agents or through any other 

person in any form of touting or disparagement of the goods/services of other service 

providers of Kannur Airport. 

12.8 The O&M Operator shall not do or permit or suffer to be done at the Site anything which 

may be or become a nuisance, annoyance, inconvenience or disturbance to Kannur Airport 

or to any of the Airport’s Users or occupiers of any adjoining or neighboring premises or 

visitors to the Airport. 

12.9 The O&M Operator shall not leave any waste materials or other refuse in or near the Site 

at all times and which waste materials or other refuse shall be removed with extreme care 

and shall be disposed off in accordance with Kannur Airport’s directions immediately at 

such places as may be designated by Kannur Airport and not any other places within the 

Airport. 

12.10 The O&M Operator shall at all times comply with all BCAS guidelines as may be 

applicable to its operations at the Airport. The O&M Operator acknowledges that in case 

any of the Site falls under the Security Hold Area of the Airport then it shall comply with 

the BCAS guidelines that classify certain items such as weapons, explosives, steel or 

metallic knife etc. as prohibited items which no person is allowed to carry to the security 

hold area. 

12.11 The O&M Operator shall not store at any time explosives, petroleum, spirit or other highly 

inflammable substance and noxious or objectionable smokes, fumes, gases, vapours or 

odours at the Site. For any exception, prior approval shall be sought by the O&M Operator 

and grant of such approval shall be the sole discretion of Kannur Airport. 

12.12  The O&M Operator shall neither use nor cause to use a naked flame of fire within the Site. 

In the event such requirements persist for commercial operations purposes such as 
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preparation of food item., the O&M partner shall inform and seek approval from Kannur 

Airport for the same.  

12.13 The O&M Operator shall not enter into a collective association with other airport service 

providers at the Airport, for any purpose whatsoever, and Kannur Airport shall not be 

bound to recognize such association. 

13 GENERAL MAINTENANCE  

13.1 The O&M Operator shall at all times observe and conform to the prescribed provisions for 

operation and maintenance cited in Schedule B of this O&M Contract. The O&M 

Operator shall at all times observe and conform with all such rules, regulations and 

directions as may be imposed on the O&M Operator by Kannur Airport from time to time 

for the management and administration of the Airport or under any Applicable Law and 

at all times ensure that all employees / contractors or agents of the O&M Operator observe 

and comply with all Applicable Laws and all such rules, regulations and directions as 

maybe imposed by Kannur Airport from time to time. 

13.2 The O&M Operator shall at all times observe and conform with high service quality 

operations & management practices related to Customer services as per Good Industry 

Practice. 

13.3 The O&M Operator shall make all practicable and proper precautions and use all 

reasonable means for the prevention of fire to the satisfaction of Kannur Airport and in 

particular, shall not block up or obstruct any fire exit or access to fire equipment. 

13.4 The O&M Operator shall inform Kannur Airport on all major maintenance and related 

works, and shall maintain an asset maintenance record register capturing all the relevant 

details regarding the maintenance including all major improvements, changes, 

modifications to the Site and shall furnish the same to the Kannur Airport at the time of 

hand back.  

13.5 The O&M Operator shall undertake or cause at its own cost and risk, the operation and 

maintenance of the Site in accordance with prescribed standards in Schedule B of this 

O&M Contract, Good Industry Practice, Applicable Laws and the Applicable Permits.  

13.6 The O&M Operator shall notify Kannur Airport of any dispute that arises or is threatened 

against the O&M Operator or Kannur Airport and/or the Airport, the adverse outcome of 

which might have a Material Adverse Effect on O&M Operator or Kannur Airport or the 

Airport or any of the Airport services. 

13.7 The O&M Operator shall close any entrances or openings of the Site leading to the airside 

of the Airport which Kannur Airport deems necessary to be closed for security reasons. 

13.8 The O&M Operator shall be responsible for maintaining the security of the Site.  
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13.9 The O&M Operator shall furnish the necessary documents and provide the necessary 

certification in relation to any of its electrical connections, or any other connections, in 

such formats as maybe provided by Kannur Airport. 

13.10 The O&M Operator shall notify Kannur Airport of any event whenever a person in 

employment of the O&M Operator and deputed at the Site, is suffering from or suspected 

to be suffering from or convalescing from any infectious disease.  

14 REPAIR AND CLEANLINESS 

14.1 In addition to prescribed provisions for operation and maintenance cited in Schedule B of 

this O&M Contract, the O&M Operator, during the Term shall at its expense keep the 

Site including all fixtures, signboards and all additions thereto and an area of up to 2 (two)  

metres around the periphery of the Site clean and in hygienic condition, and undertakes 

to abide by such directions as may be given by Kannur Airport.  

14.2 The O&M Operator shall engage qualified cleaning, pest control and maintenance 

Contractors, which appointment shall be subject to the approval of Kannur Airport, to 

ensure that the state of maintenance of the Site and adjoining area as per reasonable 

standards required by Kannur Airport. If the O&M Operator fails to do so, Kannur Airport 

may at its discretion get the Site cleaned and maintained and the cost thereof shall be 

borne by the O&M Operator and shall be paid by the O&M Operator to Kannur Airport. 

14.3 The O&M Operator shall at all times carry out, procure, maintain (including routine, 

regular, periodic and preventive maintenance), provide, manage and keep in good 

operating conditions, repair and condition, renew, replace, restore, rectify and upgrade to 

the extent reasonably necessary all the Project Facilities including all equipment, capital 

items, machinery, furnishing, fixtures etc. as per the prescribed standards cited in 

Schedule B of this O&M Contract and Good Industry Practice at its own cost and 

expenses.  

14.4 The O&M Operator shall ensure that the surrounding area of the Site are also kept free of 

any litter originating from the O&M Operator’s business and shall comply with Kannur 

Airport’s direction to either increase the number of cleaners or take other appropriate 

measures to improve the situation in the event that the state of cleanliness in the 

surrounding area is deemed unsatisfactory by Kannur Airport. 

14.5 The O&M Operator shall clean any spillage and stains at and around the Site immediately. 

If the O&M Operator fails to do so, the O&M Operator shall permit Kannur Airport’s 

agency to clean the spillage and stains and the cost thereof shall be borne by the O&M 

Operator and shall be paid by the O&M Operator to Kannur Airport. 
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15  LIQUIDATED DAMAGES FOR O&M DEFAULTS 

15.1 If the O&M Operator fails to comply with its O&M obligations or commits any infraction 

thereof or fails to perform its function in accordance with provisions of Schedule B and/or 

Good Industry Practices, or is in breach of provisions contained in this Contract, other 

than clause 18.6.1; Kannur Airport shall, in addition to any other available remedy, be 

entitled to levy and the O&M Operator shall be liable to pay damages of INR 5,000 

(Rupees Five Thousand) per day for each day of default, upto a maximum of 90 (ninety) 

days.  

15.2 In the event the O&M Operator is in default beyond consecutive period of 90 (ninety) 

days, the same shall constitute an O&M Operator Event of Default, which shall entitle 

Kannur Airport to forfeit the Performance Security and terminate the Contract in 

accordance with the provisions thereof. 

16 SAFETY REQUIREMENTS 

16.1 The O&M Operator shall comply with the provisions of this Contract, Applicable Laws 

Applicable Permits, provisions cited in Schedule B and conform to Good Industry Practice 

for securing the safety of the Airport Users.  

16.2 The O&M Operator shall undertake the installation of operational and safety equipment, 

fitment and furbishment works by itself or through Contractors(s) possessing requisite 

technical, financial, and managerial expertise and capabilities. 

16.3 All costs and expenses arising out of or relating to safety and hygiene requirements shall 

be borne by the O&M Operator. 

17 FIRE SAFETY  

17.1 The O&M Operator shall provide adequate security, watch and ward services at Site and 

shall take adequate preventive measures to safeguard against fire. 

17.2 The O&M Operator shall obtain the requisite Approvals from the office of the Fire and 

Rescue Services, Kannur Airport, for the purposes of operating the Site. 

17.3 The O&M Operator shall ensure that all fire hose reels, fire extinguishers, fire suppression 

system and all other fire equipment and fire protection systems provided at the Site are 

checked and serviced by Kannur Airport personnel or trained persons of an organisation 

appointed by Kannur Airport, periodically as per the maintenance schedule and a label 

certifying that the equipment and/or system is checked is attached to the same. Fire 

protection service charges are not in force currently, however, Kannur Airport reserves the 

right to charge it as per management decisions from time to time. 

17.4 Prohibited substances found on/in the Site shall be confiscated and destroyed by Kannur 

Airport and the cost thereof or such charges as Kannur Airport shall impose from time to 
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time, shall be borne by the O&M Operator and paid within 15 (fifteen) days from the date 

of written notice from Kannur Airport. 

17.5 Any non-compliance of fire safety requirements, procedures or measures as may be 

notified by Kannur Airport shall be rectified by the O&M Operator within 30 (thirty) days 

from the date of such notification and/or period specified in Schedule B. As per the 

specified period, Kannur Airport would carry out an inspection of the Site. 

17.6 If there are any outstanding deficiencies or deficiencies not rectified to the satisfaction of 

Kannur Airport as observed during the inspection and where these deficiencies are 

material, Kannur Airport shall give the O&M Operator a further 15 (fifteen) days; or any 

other period as may be applicable as per provisions of Schedule B from the date of 

inspection to rectify the same before a further inspection is held. If the deficiency remains, 

operations of the O&M Operator at the Site shall be suspended without compensation 

and the O&M Operator would be given another 15 (fifteen) days to remedy the 

deficiencies. Where Kannur Airport finds that the deficiencies are minor, and the O&M 

Operator fails to rectify these after period allowed from date of notifying deficiencies and 

any extension allowed thereto, Kannur Airport shall take all steps necessary to rectify the 

same immediately thereafter and the O&M Operator shall bear all costs, expenses, 

incurred by Kannur Airport. 

17.7 The O&M Operator shall take part in organized fire safety activities by Kannur Airport 

that include fire evacuation drills, fire warden briefings, fire safety campaigns and fire 

safety awareness talks. 

17.8 The O&M Operator shall ensure that all persons employed for the performance of the 

obligations arising out this O&M Contract are adequately trained in handling of fire 

extinguishers. 

18 PAYMENTS TO KANNUR AIRPORT 

18.1 Performance Security  

18.1.1   The O&M Operator shall provide the following to Kannur Airport within 30 (thirty) days 

of issuance of Letter of Award:  

(a) a performance guarantee of INR 10,00,000 (Rupees Ten Lacs) in the form of an 

irrevocable and unconditional bank guarantee issued by a Scheduled/ Nationalised 

bank having its branch in Kannur (“Performance Guarantee”) as per the prescribed 

format set out in the RfP; and  

(b)  an interest free security deposit of an amount of INR 25,00,000 (Rupees Twenty Five 

Lacs) by way of NEFT/RTGS/Electronic Fund Transfer to the designated account 

prescribed by Kannur Airport (“Security Deposit”).  
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 The Performance Guarantee and the Security Deposit (collectively referred as the 
“Performance Security”) shall remain valid for the entire Term and can be encashed at the 
sole discretion of Kannur Airport upon failure of the O&M Operator to fulfill any of the 
terms and conditions as set out in this Contract. 

18.1.2 The Performance Security shall be returned to O&M Operator only upon the expiry of 

Term, subject to appropriations/deductions for penalties imposed as damages (if any) at 

the time of expiry of O&M Contract.  

18.1.3 Failure of the O&M Operator to provide and/or maintain the Performance Security for 

the prescribed amount in accordance with the provisions hereof, shall entitle Kannur 

Airport to forfeit and appropriate the available Performance Security as damages, and to 

terminate this Contract in accordance with Article 25. 

 

18.2 Appropriation and Replenishment of Performance Security 

 Upon occurrence of O&M Operator Event of Default, Kannur Airport shall, without 

prejudice to its other rights and remedies hereunder or in law, be entitled to encash and 

appropriate the relevant amounts from the Performance Security as damages for such 

O&M Operator Event of Default. Upon such appropriation from the Performance 

Security, the O&M Operator shall, within 30 (thirty) days thereof, replenish, in case of 

partial appropriation, to its original level the Performance Security, and in case of 

appropriation of the entire Performance Security provide a fresh Performance Security, as 

the case may be, and the O&M Operator shall, within the time so granted, replenish or 

furnish fresh Performance Security  

 

 Upon replenishment or furnishing of a fresh Performance Security, as the case may be, as 

aforesaid, the O&M Operator shall be entitled to an additional Cure Period of 30 (thirty) 

days for remedying the O&M Operator Event of Default.  

 

 In the event of the O&M Operator not replenishing or furnishing a fresh Performance 

Security or curing its default within such Cure Period, Kannur Airport shall be entitled to 

appropriate the available Performance Security as damages, encash the Performance 

Security and terminate this Contract in accordance with Article 25. Further, Kannur 

Airport shall be at liberty to invite for bids at the risks and costs of the O&M Operator. 

 

18.3 O&M Contract Fee  

 The O&M Operator shall pay to the Kannur Airport, a monthly O&M Contract Fee based 

on the Monthly Revenue Guarantee Per Room quoted in Financial proposal wherein such 

amount shall be paid in equal monthly instalments; starting from the Commercial 

Operations Date. (“O&M Contract Fee”). For the avoidance of doubt, the O& M 
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Operator shall mandatorily be required to commission, operate and manage not less than 

25 (twenty five) rooms throughout the Term. The Monthly Revenue Guarantee Per Room 

shall be calculated based on the total number of rooms (including additional rooms over 

and above minimum 25 rooms) commissioned, operated and maintained by the O&M 

Operator during the Term and shall include all the revenues generated from the Project; 

including any revenues from provision of services, use of facilities; sales of products; etc. 

in the Project and not limited to only the revenues generated from the actual total number 

of rooms commissioned, operated and managed by the O&M operator during the Term.  

 

 Until achievement of Commercial Operations Date; including any extension provided 

thereto by Kannur Airport (if any), the O&M Operator shall not pay any O&M Contract 

Fee. From the start of Commercial Operations Date till the completion of one year from 

Commercial Operations Date (1st COD Anniversary Date), the O&M Operator shall pay 

25% (twenty five percent) of the Total O&M Contract Fee due and payable for period of 

operations in equal monthly instalments starting from Commercial Operations Date. From 

1st COD Anniversary Date until the completion of one year from Commercial Operations 

Date (2nd COD Anniversary Date), the O&M Operator shall pay 75% (seventy five 

percent) of the Total O&M Contract Fee due and payable for the said period of operations 

in equally monthly instalments. Subsequently, the O&M Operator shall pay 100% (one 

hundred percent) of the Total O&M Contract Fee due and payable for remaining duration 

of the Term.  

 

 Monthly Revenue Guarantee Per Room Amount shall be escalated annually by 10% (ten 

percent) at the completion of each year of operations, commencing from 1st anniversary of 

Commercial Operations Date. All subsequent monthly instalment payments to Kannur 

Airport for the duration the Term shall be inclusive of the such annual percentage 

escalations.  

 

18.4  Utility, CAM Charges and Operational Dues 

 The O&M Operator shall pay to Kannur Airport; in addition to the O&M Contract Fee; 

Common Area Maintenance charges (“CAM/Common Area Maintenance Charges”) at 

the rate of INR 100 (Rupees One Hundred) per square meter per month corresponding to 

the Site admeasuring 1,418 square meters. For avoidance of doubt; the amount payable as 

CAM charges shall be calculated as the multiplication of rate per square meter per month 

with the Site area. The payment of CAM Charges payable commence from the Commercial 

Operations Date and shall be subject to escalation of 5% on every annual anniversary of 

the Commercial Operations Date for the duration the Term. 

 

 The O&M Operator shall pay utility charges for use of utilities such as electricity, water, 

gas, sewerage, power, telephone, sanitation, garbage disposal and other applicable utility 

expenses, charges/rates, etc., as per applicable rates, on actuals; starting from day of Site 
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handover.  

 

 Kannur Airport shall install separate meter for utility connections at the Site operated by 

the O&M Operator and cost of such installation shall be borne by O&M Operator. All 

charges for availing utilities shall be paid as per actuals, to Kannur Airport or any other 

agency providing such utility/ services to Kannur Airport (as the case may be), by the 

O&M Operator, promptly and expeditiously.  

 

 Irrespective of Kannur Airport raising an invoice, the utility charges shall be paid by the 

O&M Operator to Kannur Airport or any other agency providing services to Kannur 

Airport, every Month, on or before the 7th (seventh) day of every Month. 

 

 The O&M Operator shall ensure that no disruption of the aforesaid services and facilities 

is caused due to disconnection, disruption or withdrawal of any of the utilities and related 

services.  

 

 All incidental expenses including penalties, late payments, etc. for default in payment for 

utilities and services; in relation to the use thereof; shall be borne and paid for by the O&M 

Operator to Kannur Airport or any other agency providing services to Kannur Airport. 

 

 In the event any major maintenance works are undertaken within the airport terminal 

requiring temporary closure of operations, Kannur Airport shall give advance notice in 

writing to O&M Operator. However, such closures shall not absolve the O&M Operator 

from making payments towards dues for the use of utilities and related services. 

 

18.5  Mode of Payment 

 All payments; due and payable; under this Contract by the O&M Operator to Kannur 

Airport shall be made by way of real time interbank payment/ online payment through 

Real Time Gross Settlement System (RTGS)/SWIFT Transfer in the account prescribed 

by Kannur Airport from time to time. All such payments shall be confirmed by written 

notice/email communications to Kannur Airport. 

 

18.6  Delay in Payments 

 In the event of default in payment of O&M Contract Fee beyond the stipulated payment 

timelines by O&M Operator, a penalty amount of INR 20,000 (Rupees Twenty Thousand) 

shall be levied for each day of delay, subject to a maximum of 30 (thirty) days. Continuing 

default in payment of O&M Contract Fee beyond 30 (thirty) days from such payment due 

date shall constitute O&M Operator Event of Default and shall entitle Kannur Airport to   

forfeit the Performance Security and terminate this Contract under Article 25. 
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 For default in payments for use of Utility Charges and operational dues, the O&M 

Operator shall pay late payment penalties or any other charges to respective service 

providers, as applicable and as ascertained by such providers. In event of payment default 

by O&M Operator for services provided by Kannur Airport, the O&M Operator shall pay 

penalty amounts, as applicable and as ascertained by Kannur Airport. 

  

19 USER CHARGES  

 Effective from the Commercial Operations Date and till the expiry or early termination of 

this O&M Contract, the O&M Operator shall be:  

 

a) entitled to, determine, revise, charge, demand, collect and recover user charges 
fixed by it from time to time, from the users of the Airport Hotel and for 
sale/provision of any other goods, services, facilities and amenities relating to the 
Airport Hotel that are provided or arranged by the O&M Operator; and 

 
b) provide separate customized service or tariff packages or differential rates or 

special or seasonal discounts for specific, hourly, bulk, regular users or different 
category of users or during different parts of the year or for timely or early payment. 

 

20 REVENUE AND AUDIT 

20.1 The O&M Operator shall maintain separate books of accounts with respect to the 

Contract in accordance with the Applicable Laws and in a manner acceptable to Kannur 

Airport, showing all revenues from commercial activities conducted at the Site.  

20.2 The O&M Operator shall submit to Kannur Airport; by the 7th Day of each month; a 

cumulative statement indicating the status of key performance indicators prescribed in 

Schedule B, Monthly Revenue Guarantee instalments paid till date, total revenues 

generated from all operations including revenues from products and services, Performance 

Security amount maintained with Kannur Airport at such date, penalties paid till date for 

each month, and any other outstanding amounts payable (if any); duly certified by 

authorized signatory/ head of finance/ statutory auditor/ or a Chartered Accountant of the 

O&M Operator; for MIS reconciliation purposes of Kannur Airport (“MIS Statement”). 

Default in submission of MIS statement beyond the prescribed due date shall attract a 

penalty of Rs. 5,000 (Rupees Five Thousand) per day. 

20.3 Kannur Airport shall have rights at all times during the Term to inspect the financial 

statements and other relevant records of the O&M Operator, duly certified by statutory 

auditor/ or a Chartered Accountant/ Head of Finance Department of the O&M Operator; 

with a view to satisfy itself that financial statements represent a true and fair computation 
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of the revenues earned by the O&M Operator in relation to the Project. Kannur Airport 

may have the inspection carried out at its own cost by a person or persons in its 

employment or by an Independent Auditor. Kannur Airport shall give to the O&M 

Operator, a prior written notice period of not less than 15 (fifteen) days before the date of 

commencement of any such inspection.  

20.4 The O&M Operator shall engage the services of statutory auditor/ chartered accountant, 

at the their own cost, for carrying out the annual audit of the accounts and certification of 

MIS statements of O&M Operator pertaining to the Project. 

20.5 Independent Audit 

 Kannur Airport may in its discretion and at its own cost, conduct an independent audit of 

the accounts of the O&M Operator pertaining to Project. The O&M Operator undertakes 

to co-operate with Kannur Airport and its agents in the conduct of the independent audit, 

and for such purpose to provide access to the officials of Kannur Airport or its agents to 

all Site, to allow Kannur Airport or its agents to inspect and have access, at any time, to 

the books of accounts, audited/unaudited  statements,  the  gross  sales/itemized  sales 

reports/statements, audit rolls maintained by the O&M Operator, receipts generated at 

the electronic point of sale terminals as maintained by the O&M Operator and any other 

information as maybe required by Kannur Airport or its auditors for the purpose of such 

independent audit. 

21 INSURANCE 

21.1 The O&M Operator shall effect and maintain at its own cost, during the Term, such 

insurances for such maximum sums as may be required under the Applicable Laws, and 

such insurances as may be necessary or prudent in accordance with Good Industry Practice 

(the “Insurance Cover”). For the avoidance of doubt, all insurances shall be procured by the 

O&M Operator prior to the Commercial Operation Date. 

21.2 The O&M Operator shall also effect and maintain such insurances as may be necessary for 

mitigating the risks that may devolve on Kannur Airport as a consequence of any act or 

omission of the O&M Operator. Further agrees that the O&M Operator shall at its own 

cost provide insurance coverage for all its equipment and systems (whether owned or hired) 

and for all manpower employed by it, O&M Operator shall insure its personnel against all 

accidents, risks/ related risk that may be associated with the job assigned to its personnel. 

Kannur Airport shall not be responsible for the loss or damage caused to the O&M 

Operator’s men or property. 

21.3 Kannur Airport shall not be responsible for the loss or damage caused to the O&M 

Operator’s employees or property / baggage in a fire, natural calamities, riots etc. It shall be 

the responsibility of the O&M Operator to take proper insurance cover as required 

21.4 Evidence of Insurance Cover 
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All insurances obtained by the O&M Operator in accordance with this Article 21 shall be 

maintained with insurers on terms consistent with Good Industry Practice. Within 15 

(fifteen) days of obtaining any insurance cover, the O&M Operator shall furnish to Kannur 

Airport, notarized true copies of the certificate (s) of insurance, copies of insurance policies 

and premium payment receipts in respect of such insurance, and no such insurance shall be 

cancelled, modified, or allowed to expire or lapse until the expiration of at least 45 (forty 

five) days after notice of such proposed cancellation, modification or non-renewal has been 

delivered by the O&M Operator to Kannur Airport.  

  

21.5 Waiver of Subrogation 

All insurance policies in respect of the insurance obtained by the O&M Operator pursuant 

to this Article 21 shall include a waiver of any and all rights of subrogation or recovery of 

the insurers thereunder against, inter alia, Kannur Airport, and its assigns, successors, 

undertakings and their subsidiaries, affiliates, employees, insurers and underwriters, and 

of any right of the insurers to any set-off or counterclaim or any other deduction, whether 

by attachment or otherwise, in respect of any liability of any such person insured under any 

such policy or in any way connected with any loss, liability or obligation covered by such 

policies of insurance. 

 

21.6 O&M Operator's Waiver 

The O&M Operator hereby further releases, assigns and waives any and all rights of 

subrogation or recovery against, inter alia, Kannur Airport and its assigns, undertakings 

and their subsidiaries, affiliates, employees, successors, insurers and underwriters, which 

the O&M Operator may otherwise have or acquire in or from or in any way connected with 

any loss, liability or obligation covered by policies of insurance maintained or required to 

be maintained by the O&M Operator pursuant to this Contract (other than third party 

liability insurance policies) or because of deductible clauses in or inadequacy of limits of 

any such policies of insurance. 

 

21.7 Application of insurance proceeds 

The proceeds from all insurance claims, except life and injury, shall be paid to the O&M 

Operator and it shall apply such proceeds, in full, for any necessary repair, reconstruction, 

reinstatement, replacement, improvement, delivery or installation of the facilities for the 

performance of obligations under this O&M Contract. 

22 CHANGE IN LAW 

22.1 “Change in Law” means any of the following events which have a Material Adverse Effect: 

(1) adoption, promulgation, modification, reinterpretation or repeal after the date of this 

Contract by any Government Authority of any statute, rule, ordinance, regulation or 
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order, treaty, convention, directive, guideline, policy having force of law; or 

 

(2) the imposition by any Government Authority of any material condition (other than a 

condition which has been imposed as a consequence of a violation by the O&M 

Operator of any Applicable Permit) in connection with the issuance, renewal or 

modification of any Applicable Permits after the date of this Contract which renders 

the performance by the O&M Operator of any of the terms of this Contract 

impossible or unviable; or 

 

(3)  any Applicable Permit previously granted, ceasing to remain in full force and effect 

for reasons other than breach/violation by or the negligence of the O&M Operator or 

if granted for a limited period, being renewed on terms different from those previously 

stipulated. 

 

a. Provided any (i) imposition of new taxes, duties, cess and the like and/or the 

increase in taxes, duties, cess and the like effected from time to time by any 

Government Authority, and/or (ii) imposition of standards and condition of 

operations, maintenance and safety arising out of a new or revised Environmental 

Law; and/or (iii) imposition of standards and terms of employment and working 

conditions of labourers and workmen; and/or (iv)  any rules or regulations 

stipulated by Airports Economic Regulatory Authority of India (AERA) or other 

regulatory authority having jurisdiction over the Airport in respect of the 

standards of service shall not constitute a Change in Law. 

 

b. Provided further that (i) adoption, promulgation, modification, reinterpretation 

or repeal after the date of this Contract by any Government Authority of any 

statute, rule, ordinance, regulation or order regulating or prohibiting the sale 

and/or consumption of alcoholic beverages shall not constitute a Change in Law. 

 

22.2  O&M Operator’s Remedy 

 In the event of Change in Law, the O&M Operator may propose to Kannur Airport, 

modifications to the relevant terms of this Contract which are reasonable and intended to 

mitigate the effect of the Change in Law. Thereupon, the Parties shall, in good faith, 

negotiate and agree upon suitable changes in the terms of this Contract, so as to place the 

O&M Operator in substantially the same legal and financial position as it were prior to 

such Change in Law. Provided however, that if the resultant Material Adverse Effect is 

such that this Contract is frustrated or is rendered illegal or impossible of performance, 

the Change in Law shall be deemed to be a Political Event, whereupon the provisions with 

respect thereto shall apply. 
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 Upon occurrence of a Change in Law, the O&M Operator shall notify Kannur Airport, of 

the following: 

 

(i)  the particulars, nature and the impact of Change in Law on the Project; 

 

(ii) in sufficient detail, the estimate of the additional time likely to be incurred by the 

O&M Operator on account of the Change in Law; and 

 

(iii) the measures, which the O&M Operator has taken or proposes to take to mitigate 

the impact of Change in Law, including in particular, minimizing the additional 

time. 

 

 Notwithstanding the aforesaid, if in terms of Good Industry Practice, the event 

constituting a Change in Law could be insured, the O&M Operator shall not be entitled 

to any remedy under this Article 22.2. 

 

If as a result of Change in Law, the O&M Operator incurs a reduction in costs or other 

financial gain or benefit in connection with its development or operation of the Project, 

the O&M Operator shall notify Kannur Airport and pay to Kannur Airport an amount 

that would put the O&M Operator in the same financial position it would have 

occupied had there been no such Change in Law resulting in such cost reduction, 

increase in return or other financial gain or benefit as aforesaid  

 

Without prejudice to the aforesaid, Kannur Airport may, by notice in writing require 

the O&M Operator to pay an amount that would put the O&M Operator in the same 

financial position it would have occupied had there been no such Change in Law 

resulting in such cost reduction, increase in return or other gain or benefit. 

 

The O&M Operator shall make payment of such compensation within 60 (sixty) Days 

of the said financial benefit. If the O&M Operator shall dispute the quantum of such 

compensation claim of Kannur Airport, the same shall be finally settled in accordance 

with the dispute resolution mechanism contained in Article 32 herein. 

 

 

 

23 FORCE MAJEURE EVENT 

23.1 “Force Majeure Event” means the occurrence of any of the Non-Political Events, the 

Political Events or the Other Events in India, set out in Articles 23.2, 23.3 and 23.4 

respectively including the impact/consequence thereof which: 
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(a) is beyond the control of the Party claiming to be affected thereby (the “Affected 

Party”); 

 

(b) prevents the Affected Party from performing or discharging its obligations under this 

Contract; and 

 

(c) the Affected Party has been unable to overcome or prevent despite exercise of due care 

and diligence. 

 

23.2 Non-Political Events 

 Any of the following events which prevent the Affected Party from performing any of its 

obligations for a continuous period of not less than 7 (seven) Days from the date of its 

occurrence, shall constitute a Non-Political Event: 

 

(a) act of God, extremely adverse weather conditions, lightning, earthquake, cyclone, flood, 

volcanic eruption, chemical or radioactive contamination or ionizing radiation, fire or 

explosion at the Site (to the extent of contamination or radiation or fire or explosion 

originating from a source external to the Site and by reasons not attributable to the 

O&M Operator or the Contractor or any of the employees or agents of the O&M 

Operator or the contractor); 

 

(b) strikes or boycotts (other than those involving the O&M Operator, Contractors or their 

respective employees/representatives, or attributable to any act or omission of any of 

them), and not being an Other Event set forth in Article 23.4, labour disruptions or any 

other industrial disturbances not arising on account of the acts or omissions of the 

O&M Operator or the Contractor; 

 

(c)  any event or circumstance of a nature analogous to any of the foregoing. 

 

Provided any strikes or boycotts or civil commotion or agitation by (i) the employees of 

Kannur Airport, or (ii) the employees of Airlines / aircraft carriers, or (iii) passengers, or 

(iv) Airport Users shall not constitute a Non-Political Event. 

 

23.3 Political Events 

 Any of the following events shall constitute Political Event: 

 

(a) unlawful or unauthorized or without jurisdiction revocation of, or refusal to renew or 

grant without valid cause, any clearance, license, permit, authorization, no objection 

certificate, consent, approval or exemption required by the  O&M Operator or any of the 
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Contractors to perform their respective obligations under this Contract and the Project 

Contracts; provided that such delay, modification, denial, refusal or revocation did not 

result from the O&M Operator's or any Contractor's inability or failure to comply with 

any condition relating to grant, maintenance or renewal of such clearance, license, 

authorization, no  objection certificate, exemption, consent, approval or permit; or 

 

(b) early determination of this Contract by Kannur Airport for reasons of national 

emergency, national security or the public interest; 

 

23.4 Other Events 

 Any of the following events which prevents the Affected Party from performing any of its 

obligations under this Contract for a continuous period of not less than 7 (seven) Days 

from the date of its occurrence, shall constitute the Other Event (“Other Event”): 

(a) an act of war (whether declared or undeclared), invasion, armed conflict or act of foreign 

enemy, blockade, embargo, riot, insurrection, terrorist or military action, civil commotion 

or politically motivated sabotage; 

 

(b) any civil commotion, boycott or political agitation which prevents collection of sales 

revenue from Airport Users by the O&M Operator; 

 

(c) any judgment or order of a court of competent jurisdiction or statutory  authority in India 

made against the O&M Operator or the Contractor in any proceedings which is non-

collusive and duly prosecuted by the O&M Operator; and any judgment or order of a 

court of competent jurisdiction or statutory authority in India made against the O&M 

Operator or the Contractor in any proceedings which is non-collusive and duly 

prosecuted by the O&M Operator other than relating to proceedings (i) pursuant to 

failure of  the O&M Operator to comply with any Applicable Law or Applicable Permit, 

or (ii) on account of breach of any Applicable Law or Applicable Permit or of any contract, 

or (iii) enforcement of this Contract or (iv) with respect to exercise of any of its rights 

under this Contract by Kannur Airport ;or 

 

(d)  any event or circumstance of a nature analogous to any of the foregoing. 

 

23.5 Notice of Force Majeure Event 

 The Affected Party shall give written notice to the other Party in writing of the occurrence 

of any of the Force Majeure Event (the “Notice”) as soon as the same arises or as soon as 

reasonably practicable and in any event within 7 (seven) Days after the Affected Party 

knew, or ought reasonably to have known, of its occurrence and the adverse effect it has 

or is likely to have on the performance of its obligations under this Contract. 
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 The Notice shall inter-alia include full particulars of: 

i. the nature, time of occurrence and extent of the Force Majeure Event with evidence 
in respect thereof; 

ii. the duration or estimated duration and the effect or probable effect which such 
Force Majeure Event has or will have on the Affected Party’s ability to perform its 
obligations or any of them under this Contract; 

iii. the measures which the Affected Party has taken or proposes to take, to alleviate 
the impact of the Force Majeure Event or to mitigate the damage; and 

iv. any other relevant information. 
 

  So long as the Affected Party continues to claim to be affected by a Force Majeure Event, 

it shall provide the other Party with fortnightly written reports containing the 

information called for by Article 23.5.2 and such other information as the other Party may 

reasonably request. 

 

23.6 Period of Force Majeure 

 Period of Force Majeure shall mean the period from the time of occurrence specified in the 

Notice given by the Affected Party in respect of a Force Majeure Event until the earlier of: 

 

a) expiry of the period during which the Affected Party is excused from performance of 
its obligations in accordance with Article 23.8; or 
 

b) termination of this Contract pursuant to Article 22.10 hereof. 
 

23.7 Resumption of Performance 

 During the period of Force Majeure, the Affected Party shall in consultation with the other 

Party, make all reasonable efforts to limit or mitigate the effects of the Force Majeure Event 

on the performance of its obligations under this Contract. The Affected Party shall also make 

efforts to resume performance of its obligations under this Contract as soon as possible and 

upon resumption shall notify the other Party of the same in writing. The other Party shall 

afford all reasonable assistance to the Affected Party in this regard. 

 

23.8 Performance Excused 

 The Affected Party, to the extent rendered unable to perform its obligations or part thereof 

under this Contract as a consequence of the Force Majeure Event shall be excused from 

performance of the obligations. Provided that, the excuse from performance shall be of no 

greater scope and of no longer duration than is reasonably warranted by the Force Majeure 

Event. Provided further, nothing contained herein shall absolve the Affected Party from any 

payment obligations accrued prior to the occurrence of the underlying Force Majeure Event. 
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23.9  Costs, Revised Timetable 

 Costs: Each Party shall bear its costs, if any, incurred as a consequence of the Force 

Majeure Event. 

 

 Extension of time/period 

The Affected Party shall be granted by the other Party, extension of time specified in this 

Contract for the performance of any obligation by such period not exceeding the period 

during which the relative performance was affected by the Force Majeure Event. Such 

extension may include extension of the O&M Contract Term by Kannur Airport in 

appropriate cases if permissible under Applicable Law. 

 

23.10 Termination Due to Force Majeure Event 

If the period of Force Majeure continues or is in the reasonable judgment of the Parties 

likely to continue beyond a period of 120 (one hundred and twenty) Days, the Parties may 

mutually decide to terminate this Contract or continue this Contract on mutually agreed 

revised terms. If the Parties are unable to reach an agreement in this regard, the Affected 

Party shall after the expiry of the said period of 120 (one hundred and twenty) Days be 

entitled to terminate the Contract in which event, the provisions of Article 25 shall, to 

the extent expressly made applicable, apply. 

24 EVENTS OF DEFAULT 

Event of Default means the O&M Operator Event of Default or Kannur Airport Event of 

Default or both as the context may admit or require (“Event of Default”). 

24.1 O&M Operator Event of Default 

 Save as otherwise provided in this Contract, in the event that any of the defaults specified 

below shall have occurred, and the O&M Operator fails to cure the default within the 

Period prescribed thereof, the O&M Operator shall be deemed to be  in default of this 

Contract (the “O&M Operator Event of Default”), unless the default has occurred solely 

as a result of any breach of this Contract by Kannur Airport or due to Force Majeure. The 

defaults referred to herein shall include: 

 

(i) Failure to establish a Special Purpose Vehicle (SPV) to undertake the 

Project; 

 

(ii) the O&M Operator fails to provide Performance Guarantee and/or Security 

Deposit within a period of 30 (thirty) days from the Effective Date; 
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(iii) ‘the Performance Security has been appropriated in accordance with 

Clause 18.2 and the O&M Operator fails to replenish or provide fresh 

Performance Security within prescribed days; 

 

(iv) the O&M Operator Event of Default for which whole or part of the 

Performance Security was appropriated; 

 

(v) any representation or warranty of the O&M Operator herein contained is 

found to be materially false or misleading or the O&M Operator is at any 

time in breach of such representation or warranty by the O&M Operator; 

 

(vi) the O&M Operator abandons or manifests intention to abandon the 

construction or operation or maintenance of the Project prior to the expiry 

of the one-half of the Term; 

 

(vii) the O&M Operator has failed to make any payment to Kannur Airport in 

the extended period of time specified; beyond the due date; 

 

(viii) suo-moto suspension by the O&M Operator of the performance of its 

obligations under this Contract for a period exceeding 48 (forty-eight) 

hours (except during the subsistence of an event of Force Majeure); 

 

(ix) failure by the O&M Operator to operate and maintain the Site in 

accordance with the Applicable Laws and Applicable Permits; 

 

(x) any breach by the O&M Operator of obligations set out in this Contract; 

 

(xi) cancellation, expiry, termination or a breach by the O&M Operator of any 

Approvals required to carry out operations of the Airport Hotel; 

 

(xii) the O&M Operator directly or indirectly, undertakes or performs either 

itself or through agency, sub-contract, sub-concession or otherwise, any 

activity other than activities provided for/ envisaged under this Contract; 

 

(xiii) failure of O&M Operator to maintain Insurance(s) in accordance with the 

requirements of this Contract. 

 

(xiv) the O&M Operator repudiates this Contract or otherwise takes any action 

or evidences or conveys an intention not to be bound by the Contract; 

 

(xv) Change in the Ownership of the O&M Operator has occurred; 
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(xvi) the O&M Operator is adjudged bankrupt or insolvent, or if a trustee or 

receiver is appointed for the O&M Operator or for the whole or material 

part of its assets that has a material bearing on the Project; 

 

(xvii) the O&M Operator has been, or is in the process of being liquidated, 

dissolved, wound-up, amalgamated or reconstituted in a manner that 

would cause, in the reasonable opinion of Kannur Airport, a material 

adverse bearing on the Project; 

 

(xviii) the O&M Operator submits to Kannur Airport any statement which has a 

material effect on Kannur Airport’s rights, obligations or interests and 

which is false in material particulars; or 

 

(xix) the O&M Operator has failed to fulfill any obligation, for which failure 

Termination has been specified in this Contract. 

 

(xx) the O&M Operator has failed to notify and/or seek approval from Kannur 

Airport for any activity which requires prior approval of Kannur Airport as 

per the terms and conditions of this Contract. 

 

24.2 Kannur Airport Event of Default 

 In the event that any of the defaults specified below shall have occurred, and Kannur 

Airport fails to cure such default within the specified thereof or any such longer period as 

has been expressly provided in this Contract, Kannur Airport shall be deemed to be in 

default of this Contract (the “Kannur Airport Event of Default”) unless the default has 

occurred as a result of any breach of this Contract by the O&M Operator or due to Force 

Majeure. The defaults referred to herein shall include: 

 

(a) Kannur Airport commits a material default in complying with any of the provisions of 

this Contract and such default has a material adverse bearing on the O&M Operator;  

 

(b) Kannur Airport repudiates this Contract or otherwise takes any action that amounts to 

or manifests an irrevocable intention not to be bound by this Contract;  

 

 In the event of O&M Operator committing any default in the terms and conditions of this 

Contract, Kannur Airport shall have the right to debar the O&M Operator from 

participating in future tenders. 
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25 TERMINATION 

25.1 Termination for O&M Operator Event of Default 

 Without prejudice to any other rights or remedies which Kannur Airport may have under 

this Contract, upon occurrence of a O&M Operator Event of Default, Kannur Airport shall 

be entitled to terminate this Contract; provided that before such Termination, Kannur 

Airport shall by a notice, inform the O&M Operator of its intent to terminate  the Contract 

and grant 90 (ninety) days to the O&M Operator to make a representation, and may after 

expiry of such 90 (ninety) days, whether or not it is in receipt of such representation, 

terminate the Contract. 

 

25.2  Termination for Kannur Airport Event of Default 

 Without prejudice to any other right or remedy which the O&M Operator may have under 

this Contract, upon occurrence of a Kannur Airport Event of Default, the O&M Operator 

shall be entitled to terminate this Contract; provided that before such Termination, the 

O&M Operator shall by a notice, inform Kannur Airport of its intent to terminate the 

Contract and grant 30 (thirty) days to Kannur Airport to make a representation, and may 

after the expiry of such 30 (thirty) days, whether or not it  is in receipt of such 

representation, terminate the Contract  

 

25.3  Termination by Kannur Airport for Convenience 

 Kannur Airport may, at its sole discretion, for any reason whatsoever, at any time during 

the Term, terminate the rights of the O&M Operator with respect to the Site, whenever 

Kannur Airport shall determine that such Termination is in the best interests of Kannur 

Airport; provided that before  such Termination, Kannur Airport shall by a notice, inform 

the O&M Operator of its intent to terminate the Contract and grant 180 (one hundred 

eighty) days to the O&M Operator to make a representation, and may after the expiry of 

such 180 (one hundred eighty) days, whether or not it is in receipt of such representation, 

terminate the Contract. 

 

 The O&M Operator agrees and acknowledges that, upon Termination by Kannur Airport 

under the provisions of Clause 25.1, the O&M Operator shall not be entitled for damages, 

reimbursement of any costs or compensation for anticipatory profits. 

 

25.4  Termination by O&M Operator for Convenience 

 The O&M Operator may, at any time after the expiry of 7 (seven) years of the Term, 

terminate this Contract by giving Kannur Airport a prior notice in writing of 180 (one 

hundred and eighty) days. 
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 Upon termination by O&M Operator under the provisions of Clause 25, Kannur Airport 

shall have the right to forfeit the Performance Security proportionate to the duration 

remaining for the completion of the Term. Kannur Airport shall also have the right to 

recover the overdue payments from the O&M Operator. 

 

25.4.3 For the avoidance of doubt, the O&M Operator agrees and acknowledges that 

Termination of the Contract by O&M Operator, prior to the expiry of 5 (five) years of the 

Term, shall be construed as an O&M Operator Event of Default and shall be dealt with 

accordingly. 

 

25.5  Termination by Efflux of Time 

 Unless terminated earlier in accordance with the provisions of this Article 25, the 

Contract shall terminate upon the expiry of the Term. 

 

25.6 Consequences of Termination of the Contract 

 Where the O&M Contract is terminated on or before the 7th (seventh) year from the 

Commercial Operation Date, the O&M Operator shall pay an amount equal to the 

Performance Security as liquidated damages. The O&M Operator shall have no claims 

against Kannur Airport for payment of any compensation whatsoever in such an event. 

Kannur Airport shall also have the right to recover the overdue payments from the O&M 

Operator.  

  

25.6.2 The O&M Operator shall, within a period of 30 (thirty) days from the expiry / Termination 

of the Contract hand over the Site in relation to which the Contract has been terminated 

in good and substantial repair and condition (fair wear and tear excepted). The O&M 

Operator shall remove all of the O&M Operator’s materials, belongings, etc. from such Site 

at the O&M Operator’s own cost, failing which Kannur Airport shall have the right to take 

over such Site and remove the O&M Operator’s materials and other materials and sell the 

same at such price as it may get and utilize the proceeds towards payment of any 

outstanding amounts due from the O&M Operator (including cost of  such  removal). 

 

25.6.3   The O&M Operator shall restore the Site or such portion of the Site to its original state 

and condition and/or to remove such additions, fittings  and  fixtures as Kannur Airport 

shall specify in writing, repair any damage to the Site arising from such removal to the 

satisfaction of Kannur Airport, make all necessary submissions and obtain the approvals 

from the relevant authority for such removal and repair (hereinafter called the “Post 

Termination Obligations”). Where the O&M Operator fails to carry out the Post 

Termination Obligations or any part thereof as aforesaid, Kannur Airport may carry out 
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the same and recover from the O&M Operator, the costs of the Post Termination 

Obligations. 

 

25.6.4  Save and except as otherwise expressly provided herein, Kannur Airport shall not be liable 

to compensate the O&M Operator in any manner whatsoever in the event of earlier 

Termination or determination of the O&M Contract for any reason whatsoever. 

 

25.7 Obligations during Termination Period 

Upon service of a notice by either Party of its intent to terminate the Contract,  the Parties 

shall, subject where applicable to the provisions of this Article 25, continue to perform 

such of their respective obligations under this Contract which are capable of being 

performed with the object, as far as possible, of ensuring continued availability of the 

facilities and services to the Airport Users, failing which the Party in breach shall 

compensate the other Party for any loss or damage occasioned or suffered on account of 

the underlying failure/breach. 

25.8 Condition Survey 

 The O&M Operator agrees that on the service of a notice by either Party of its intent to 

terminate the Contract or at least 180 (one hundred) days prior to the expiry of the Term, 

as the case may be, it shall conduct or cause to be conducted under Kannur Airport’s 

supervision, a condition survey of the Site including the Project Assets to ascertain the 

condition thereof, verifying compliance with the O&M Operator’s obligations under this 

Contract and to prepare an inventory of the assets comprised in the Site. 

 

 If, as a result of the condition survey, Kannur Airport shall observe/notice that the Site 

and/or the Project Assets at the Site or any part thereof have/has not been operated and 

maintained in accordance with the requirements therefor under this Contract (normal 

wear and tear excepted) the O&M Operator shall, at its cost and expenses, take all 

necessary steps to put the same in good working conditions well before the Transfer Date. 

 

 In the event the O&M Operator fails to comply with the provisions of this Contract, 

Kannur Airport may itself cause the condition survey and inventory of Project Assets and 

the Site to be conducted. Kannur Airport shall be compensated by the O&M Operator for 

any costs incurred in conducting such survey and preparation of inventory. 

 

25.9 Survival of Rights 

 Notwithstanding anything to the contrary contained in this Contract, any Termination 

pursuant to the provisions of this Contract shall be without prejudice to the accrued rights 

ninedeposits and other rights and remedies, which it may have in law or contract. All 
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rights and obligations of either Party under this Contract, including Termination 

Payments and Post Termination Obligations, shall survive the Termination to the extent 

such survival is necessary for giving effect to such rights and obligations. 

26 GENERAL LIABILITY AND INDEMNITY  

26.1 The O&M Operator will indemnify, defend, save and hold harmless Kannur Airport and its 

officers, servants, agents, Government Instrumentalities and Government owned and/or 

controlled entities/enterprises, (“Kannur Airport Indemnified Persons”) against any and 

all suits, proceedings, actions, demands and third party claims for any loss, damage, cost and 

expense of whatever kind and nature arising out of any breach by the O&M Operator of any 

of its obligations under this Contract or any related agreement or on account of any defect 

or deficiency in the provision of services by the O&M Operator to any Airport User, except 

to the extent that any such suits, proceedings, actions, demands and claims have arisen due 

to any negligent act or omission, or breach of this Contract on the part of Kannur Airport 

Indemnified Persons. 

 

26.2 Kannur Airport will indemnify, defend, save and hold harmless the O&M Operator against 

any and all suits, proceedings, actions, demands and third party claims for any loss, damage, 

cost and expense of whatever kind and nature arising out of breach by Kannur Airport of 

any of its obligations under this Contract or any related agreement, which materially and 

adversely affect the performance by the O&M Operator of its obligations under this 

Contract, save and except that where any such claim, suit, proceeding, action, and/or 

demand has arisen due to a negligent act or omission, or breach of any of its obligations 

under any provision of this Contract or any related agreement and/or breach of its statutory 

duty on the part of the O&M Operator, its subsidiaries, affiliates, contractors, servants or 

agents, the same shall be the liability of the O&M Operator. 

   

26.3 Indemnity by the O&M Operator 

 Without limiting the generality of Clause 26, the O&M Operator shall fully indemnify, 

hold harmless and defend Kannur Airport and Indemnified Persons from and against any 

all loss and/or damages arising out of or with respect to: 

 

(a) failure of the O&M Operator to comply with Applicable Laws and Applicable 
Permits; 

 

(b) the payment of Taxes required to be made by the O&M Operator in respect of the 
income or other taxes of the O&M Operator's contractors, suppliers and representatives; 
or 
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(c) non-payment of amounts due as a result of materials or services furnished to the O&M 
Operator or any of its contractors which are payable by the O&M Operator or any of its 
contractors. 

 

 Without limiting the generality of the provisions of this Article 26, the O&M Operator 

shall fully indemnify, hold harmless and defend Indemnified Persons from and against any 

and all suits, proceedings, actions, claims, demands, liabilities and damages which Kannur 

Airport Indemnified Persons may hereafter suffer, or pay by reason of any demands, claims, 

suits or proceedings arising out of claims of infringement of any domestic or foreign patent 

rights, copyrights or other  Intellectual Property, proprietary or confidentiality rights with 

respect to any materials, information, design or process used by the O&M Operator or by 

the O&M Operator's Contractors in performing the O&M Operator's obligations or in 

any way incorporated in or related to the O&M Contract. If in any such suit, action, claim 

or proceedings, a temporary restraint order or preliminary injunction is granted, the O&M 

Operator shall make every reasonable effort, by giving a satisfactory bond or otherwise, to 

secure the revocation or suspension of the injunction or restraint order. 

 

26.4  Notice and Contest of Claims 

 In the event that either Party receives a claim or demand from a third party in respect of 

which it is entitled to the benefit of an indemnity under this Article 26  (the “Indemnified 

Party”), it shall notify the other Party (the “Indemnifying Party”) within 15 (fifteen) days 

of receipt of the claim or demand and shall not settle or pay the claim without the prior 

approval of the Indemnifying Party, which approval shall not be unreasonably withheld or 

delayed. In the event that the Indemnifying Party wishes to contest or dispute the claim 

or demand, it may conduct the proceedings in the name of the Indemnified Party, subject 

to the Indemnified Party being secured against any costs involved, to its reasonable 

satisfaction. 

 

26.5 Defence of Claims 

 The Indemnified Party shall have the right, but not the obligation, to contest, defend and 

litigate any claim, action, suit or proceeding by any third party alleged or asserted against 

such Party in respect of, resulting from, related to or arising out of any matter for which it 

is entitled to be indemnified hereunder, and reasonable costs and expenses thereof shall 

be indemnified by the Indemnifying Party. If the Indemnifying Party acknowledges in 

writing its obligation to indemnify the Indemnified Party in respect of loss to the full 

extent provided by this Article 26, the Indemnifying Party shall be entitled, at its option, 

to assume and control the defence of such claim, action, suit or proceeding, liabilities, 

payments and obligations at its expense and through the counsel of its choice; provided it 

gives prompt notice of its intention to do so to the Indemnified Party and reimburses the 
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Indemnified Party for the reasonable cost and expenses incurred by the Indemnified Party 

prior to the assumption by the Indemnifying Party of such defence. The Indemnifying 

Party shall not be entitled to settle or compromise any claim, demand, action, suit or 

proceeding without the prior written consent of the Indemnified Party, unless the 

Indemnifying Party provides such security to the Indemnified Party as shall be reasonably 

required by the Indemnified Party to secure the loss to be indemnified hereunder to the 

extent so compromised or settled. 

 

 If the Indemnifying Party has exercised its rights under Clause 26.4, the Indemnified Party 

shall not be entitled to settle or compromise any claim, action, suit or proceeding without 

the prior written consent of the Indemnifying Party (which consent shall not be 

unreasonably withheld or delayed). 

 

26.5.3. If the Indemnifying Party exercises its rights under Clause 26.4, the Indemnified Party shall 

nevertheless have the right to employ its own counsel, and such counsel may participate in 

such action, but the fees and expenses of such counsel shall be at the expense of the 

Indemnified Party as and when incurred, unless: 

 

(i) the employment of counsel by such party has been authorised in writing by the 

Indemnifying Party; or 

(ii) the Indemnified Party shall have reasonably concluded that there may be a conflict of 

interest between the Indemnifying Party and the Indemnified Party in the conduct of 

the defence of such action; or 

(iii) the Indemnifying Party shall not, in fact, have employed independent counsel 

reasonably satisfactory to the Indemnified Party, to assume the defence of such action 

and shall have been so notified by the Indemnified Party; or 

(iv) the Indemnified Party shall have reasonably concluded and specifically notified the   

Indemnifying Party either: 

i. that there may be specific defences available to it which are different from 

or additional to those available to the Indemnifying Party; or 

ii. that such claim, action, suit or proceeding involves or could have a Material 

Adverse Effect upon it beyond the scope of this Contract: 

 

Provided that if sub-clauses (b), (c) or (d) of this Clause 26.5.3 shall be applicable, the 

counsel for the Indemnified Party shall have the right to direct the defence of such claim, 

demand, action, suit or proceeding on behalf of the Indemnified Party, and the reasonable fees 

and disbursements of such counsel shall constitute legal or other expenses hereunder. 
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26.6 No Consequential Claims 

 Notwithstanding anything to the contrary contained in this Article 26, the indemnities 

herein provided shall not include any claim or recovery in respect of any cost, expense, loss 

or damage of an indirect, incidental or consequential nature, including loss of profit, except 

as expressly provided in this Contract. 

 

26.7   Survival on Termination 

  The provisions of this Article 26 shall survive Termination. 

27 INTELLECTUAL PROPERTY RIGHTS 

27.1  O&M Operator to obtain all necessary rights: 

The O&M Operator shall, at its own cost, obtain and provide to Kannur Airport (where 

necessary in Kannur Airport’s name), all necessary rights and licences to Intellectual 

Property, or any part thereof, used or to be used by or on behalf of O&M Operator in 

performing its obligations under this Contract. 

27.2   Disclosure of Intellectual Property 

Where the Intellectual Property is owned and supplied by a Party, such Party shall retain 

all rights therein with respect to the all contents of specifications, plans, drawings, 

technical descriptions, calculations, test results and other data, and information and 

documents arising out of this Contract. The other Party undertakes not to disclose the 

same or divulge any information contained therein to any third parties without the prior 

consent of the Party which owns the Intellectual Property. 

Notwithstanding anything contained hereinabove, the O&M Operator shall not, without 

prior consent of Kannur Airport, use Kannur Airport’s name, logo or Intellectual Property 

of Kannur Airport.   

27.3  Infringement of Rights 

 The O&M Operator shall ensure that any, architectural designs, drawings, processes 

manuals or other instructions supplied by it, shall not infringe any rights with respect to 

Intellectual Property of third parties. Should claims nevertheless be made against Kannur 

Airport in respect of Intellectual Property rights arising out of or in any way related to the 

performance of this Contract by the O&M Operator, the O&M Operator shall keep 

Kannur Airport, against whom such claim has been made, indemnified against the cost of 

such claims, including any legal costs in connection therewith. 
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The O&M Operator shall indemnify and hold Kannur Airport harmless against and from 

any claims alleging an infringement of Intellectual Property which is or was a result of this 

Contract: 

(a)        for a purpose other than that indicated by, or reasonably to be inferred from, the 

Contract; or 

(b)        in conjunction with anything not performed by Kannur Airport, unless such use 

was disclosed to Kannur Airport prior to the Effective Date or is stated in the 

O&M Contract. 

27.4 Intellectual Property Warranty 

The O&M Operator represents and warrants that: 

(a)        it has all rights and licenses necessary to grant Kannur Airport the licenses to be 

granted in accordance with this Clause 27; 

(b)       any use of Intellectual Property developed or created by the O&M Operator, its 

affiliates or its sub-contractors during the Term by or on behalf of Kannur Airport, 

shall not infringe the Intellectual Property of any third party or Applicable Law; 

and 

(c)        no royalties or other payments are due or payable by Kannur Airport to the O&M 

Operator or any other affiliate/ person in respect of any Intellectual Property 

developed or created by the O&M Operator, its affiliates or its sub-contractors 

during the Term. 

27.5 Intellectual Property Indemnity             

 The O& M Operator  shall indemnify and hold harmless Kannur Airport and Kannur 

Airport’s personnel against any and all suits, actions or administrative proceedings, claims, 

demands, losses, damages, costs, and expenses of whatsoever nature, including attorney’s 

fees and expenses, which Kannur Airport may suffer as a result of any infringement or 

alleged infringement of any Intellectual Property registered or otherwise existing at the 

date of this Contract by reason of any document, specification, or other material provided 

or designed by or on behalf of the O&M Operator.  

 

 The O&M Operator further indemnifies Kannur Airport from and against all claims, 

liability, loss, damage, costs and expenses arising out of any claim that the Intellectual 

Property or any use of the Intellectual Property by or on behalf of the O&M Operator 

which infringes the Intellectual Property of a third party.  

 

 Should any such claim or settlement arising from the O&M Operator’s infringement of 

Intellectual Property, materially impair the O&M Operator's performance of its 
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obligations under this Contract (“IP Impairment”), the O&M Operator shall rectify such 

IP Impairment, at its own costs and at its option and secure for the benefit of Kannur 

Airport such licenses as may be required to obviate the IP Impairment. 

 

 If any proceedings are brought or any claim is made against Kannur Airport arising out of 

the matters referred to in this Article 27, Kannur Airport shall promptly provide the O&M 

Operator a notice thereof, and the O&M Operator shall, at its own expense and in Kannur 

Airport’s name, conduct such proceedings or claim and any negotiations for the settlement 

of any such proceedings or claim. 

 

 If the O&M Operator fails to notify Kannur Airport within 30 (thirty) days or such lesser 

period as per the claim received by Kannur Airport, after receipt of such notice that it 

intends to conduct any such proceedings or claim, then Kannur Airport shall have the right 

to conduct the same on its own behalf. Unless the O&M Operator has so failed to notify 

Kannur Airport within the 30 (thirty) days period, Kannur Airport shall make no 

admission that may be prejudicial to the defense of any such proceedings or claim. 

 Kannur Airport shall, at the O&M Operator’s request, afford all available assistance to the 

O&M Operator in conducting such proceedings or claim, and shall be reimbursed by the 

O&M Operator for all reasonable expenses incurred in doing so. 

28 DISCLOSURE 

28.1 Disclosure of Specified Documents 

 The O&M Operator shall make available for inspection by any person authorized by 

Kannur Airport, copies of financial statements indicating sales revenue and such other 

details of revenue earned from commercial activities undertaken at the Project, as required 

by Kannur Airport, during normal business hours on all working days at the Site and 

O&M Operator's office. 

29 REDRESSAL OF PUBLIC GRIEVANCES 

29.1    Complaints Register 

 The O&M Operator shall maintain a register (the “Complaint Register”) open to public 

access at all times for recording of complaints by any person indicating any complaints 

and/or feedback related to user charges, renting of rooms, food and beverage, common 

washrooms; changing rooms, housekeeping and other services provided to visitor using 

the Project (the “Complainant”). Information relating to the availability of and access to 

the Complaint Register shall be prominently displayed by the O&M Operator at the Site 

so as to bring it to the attention of all Airport Users. 
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 The O&M Operator shall submit 3 (three) self-attested true photocopy each of all the 

pages of the Complaint Register to Kannur airport on quarterly basis, starting from 

Commercial Operations Date; for each quarter of operations, within 7 (seven) days of the 

close of each quarter. Kannur Airport may, in its discretion, advise the O&M Operator to 

take such further action as Kannur Airport may deem appropriate for a fair and just 

redressal of any grievance. The O&M Operator shall consider such advice and inform 

Kannur Airport of its decision thereon, and if Kannur Airport is of the opinion that the 

Complainant is entitled to further relief, it may refer the matter to the competent forum 

for its disposal under the Applicable Laws and Applicable Permits and advise the 

Complainant to pursue the complaint at his own risk and cost. 

 

 The Complaint Register shall be securely bound and each page thereof shall be duly 

machine numbered. It shall have appropriate columns including the complaint number, 

date, name and address of the Complainant, substance of the complaint and the action 

taken by the O&M Operator. Immediately after a complaint is registered, the O&M 

Operator shall give a receipt to the Complainant stating the date and complaint number. 

 

 Without prejudice to the provisions of Clauses 29.1.1 and 29.1.2, Kannur Airport may, in 

consultation with the O&M Operator, specify the procedure for making complaints in 

electronic form and for responses thereto. 

 

29.2 Redressal of complaints 

 The O&M Operator shall inspect the Complaint Register every day and take prompt and 

reasonable action for redressal of each complaint. The action taken shall be briefly noted 

in the Complaint Register and a reply stating the particulars thereof shall be sent by the 

O&M Operator to the Complainant through electronic mail or registered post. 

 

30 CONFIDENTIALITY  

30.1 The Parties acknowledge that, any and all Confidential Information, including any 

commercial and technical information and data provided by one to the other, shall be 

considered to be confidential, and the Party receiving such Confidential Information, shall 

not, at any time, directly or indirectly disclose such Confidential Information to any 

person or firm, or use the same, in any manner, other than in connection with rendering 

the services contemplated under this Contract, without the prior consent of the other 

Party. Neither the O&M Operator nor shall Kannur Airport, unless otherwise agreed 

(which agreement may be on such general or specific terms as the Parties may determine), 

disclose to any third party any Confidential Information, which is the property of the other 

Party to this Contract or which, otherwise, relates to its business, secrets, dealings, 
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transactions or affairs or which relates in any way, to either of the Parties unless, and to 

the extent that, such disclosure: 

 is reasonably required for the exercise or performance by either Party of its rights or 

obligations under this Contract; or   

 

 is required pursuant to any relevant statutory or regulatory requirements or duties or any 

requirement of the Applicable Law. 

 

 is related to Information, which is already in the public domain, other than as a result of 

breach of this clause, by the Party seeking to make such disclosure; 

 

 Provided that, in the case of any disclosure in accordance with Clauses 30.1.1 or 30.1.2, the 

Party disclosing such Confidential Information shall, so far as reasonably practicable, 

impose on the third party receiving such Information such obligations, as may be 

appropriate to maintain its confidentiality. 

 

31 SUB-CONTRACTING AND SUB-LICENSING 

31.1 Subject to prior approval of Kannur Airport, the O&M Operator may be allowed to enter 

into a services sub-contract, or other suitable arrangements on mutually agreed conditions 

for a period co-terminous with the Term or earlier Termination as per the terms and 

conditions of this Contract, as the case may be, with any persons of its choice for carrying 

on its business of constructing, managing, marketing, operating and maintaining the Site 

in accordance with Applicable Laws and Good Industry Practices.  

 

31.2 The O&M Operator shall not assign, transfer or create any lien, charge or Encumbrance in 

relation to the Project hereby granted or on the whole or any part of the Site nor transfer, 

sub-license or sub-lease or part possession thereof, save and except as expressly permitted 

by this Contract or through prior approval from Kannur Airport. 

 

31.3 The O&M Operator shall not sub-contract any functions/services that may potentially 

negatively impact operations and maintenance of the Site including the Airport Hotel 

under any circumstances. 

 

31.4 The O&M Operator shall ensure that the sub-contractor appointed, perform their 

obligations under this Contract without in any way relieving the O&M Operator of its 

liability in this behalf, provided that the O&M Operator shall ensure that any of its 
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obligations, which are relevant to the scope of work/terms of engagement/ of a sub-

lessee/sub- contractor, are incorporated in the terms and conditions under which such 

sub- lessee/sub-contractor is appointed/retained. The O&M Operator and sub- contractor 

shall indemnify and keep indemnified the Kannur Airport from and against all liabilities 

and costs in this behalf.  

 

31.5 Notwithstanding anything hereinabove, the O&M Operator shall be held liable and 

accountable to operate and maintain the Site as per Good Industry Practices in all 

circumstances. 

32 DISPUTE RESOLUTION 

 Any dispute, difference, claim or controversy between the Parties arising out of or in 

connection with the Contract (“Dispute”) may be resolved through the two-stage dispute 

resolution process. If any Dispute arises between Kannur Airport and the O&M Operator 

under or in connection with the Contract, it shall be settled either under Clause 32.1 

(negotiation), failing which the Dispute shall be resolved under Clause 32.2 (arbitration).  

32.1 Negotiation: 

The Parties shall first endeavour to settle amicably any Dispute, including without 

limitation, its existence, interpretation, performance, or termination, by negotiation in 

accordance with this Clause 32.1 as follows. The Party raising the Dispute shall address to 

the other Party a notice requesting a negotiation of the Dispute within 15 (fifteen) days of 

such notification. Upon receipt of such notice, the Parties shall resolve such Dispute 

within 30 (thirty) days of receipt of the notice. Upon failure to resolve the Dispute in 

accordance with this Clause 32.1, the Parties shall resolve the Dispute under Clause 32.2 

(arbitration). 

32.2 Arbitration: 

In the event the Parties fail to amicably resolve their Dispute(s) in accordance with Clause 

31.1, or in the event that Kannur Airport and the O&M Operator are dissatisfied with any 

such decision, as the case may be, the Dispute shall be referred to arbitration in under this 

Clause 32.2. 

32.3 The terms of the arbitration agreement under this clause shall be governed and construed 

in accordance with the Arbitration and Conciliation Act, 1996 (the Arbitration Act) and 

its applicable rules and as may be amended from time to time. The courts at Kannur, Kerala 

shall have exclusive jurisdiction over all matters arising out of the arbitration agreement.  

32.4 Matters to be arbitrated upon shall be referred to a sole arbitrator. The sole arbitrator shall 

be appointed mutually by the Parties. The arbitrator shall be appointed within a period of 

30 (thirty) days from the date of receipt of written notice/ demand of appointment of 
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arbitrator from either Party. In case the Parties fail to agree on the sole arbitrator within 

30 (thirty) days of written notice of such Dispute, the arbitrator shall be appointed in 

accordance with the provisions to the Arbitration Act as amended/ modified from time to 

time. 

32.5 The arbitration proceedings shall be held in Kannur, Kerala. The language of proceedings, 

documents and communication shall be English. 

32.6 The award of the sole arbitrator shall be binding on all Parties. 

32.7 Cost of arbitration: The cost of arbitration shall be equally borne by the respective Parties. 

32.8 The applicable Party shall pay the eventual liability for the costs in terms of the arbitral 

award. No   arbitrator shall be the present or former employee or agent of, or consultant or 

counsel to either Party, or in any way related or closely connected with the Parties. 

33 GOVERNING LAW AND JURISDICTION 

 This Contract shall be construed and interpreted in accordance with and governed by the 

laws of India, and the courts at Kannur District shall have jurisdiction over matters arising 

out of or relating to this Contract. 

34 ASSIGNMENT AND DELEGATION 

Neither this Contract nor any duties or obligations under this Contract may be assigned 

or delegated by the O&M Operator without the prior written consent of Kannur Airport 

and as per the terms of this O&M Contract. 

35 WAIVER OF IMMUNITY 

    Each Party unconditionally and irrevocably: 

 

(a) agrees that the execution, delivery and performance by it of this Contract constitute 

commercial acts done and performed for commercial purpose; 

 

(b) agrees that, should any proceedings be brought against it or its assets, property or 

revenues in any jurisdiction in relation to this Contract or any transaction contemplated 

by this Contract, no immunity (whether by reason of sovereignty or otherwise) from such 

proceedings shall be claimed by or on behalf of the Party with respect to its assets; 

 

          (c) waives any right of immunity which it or its assets, property or revenues now has, may 

acquire in the future or which may be attributed to it in any jurisdiction; and 

 

(d) generally in respect of the enforcement of any judgement or award against it in 
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anysuchproceedingstothegivingofanyreliefortheissueofanyprocessinany jurisdiction in 

connection with such proceedings (including the making, enforcement or execution 

against it or in respect of any assets, property or revenues whatsoever irrespective of their 

use or intended use of any order or judgement that may be made or given in connection 

therewith). 

36 DEPRECIATION 

For the purposes of depreciation under the Applicable Laws, the property representing 

the capital investment made by the O&M Operator in the O&M Contract shall be deemed 

to be acquired and owned by the O&M Operator. For the avoidance of doubt, Kannur 

Airport shall not in any manner be liable in respect of any claims for depreciation to be 

made by the O&M Operator under the Applicable Laws. 

37 INTEREST ON DELAYED PAYMENTS  

  The O&M Operator hereto agree that payments due to Kannur Airport under the 
provisions of this O&M Contract shall be made within the period set forth thereof. On all 
the outstanding amounts due and remaining to be paid by the O&M Operator, the O&M 
Operator shall be liable to make payments to Kannur Airport inclusive of simple interest 
rate of 18% (eighteen percent) per annum; assessed on the period of delays, starting from 
the due date. 

38 WAIVER 

38.1 Waiver, including partial or conditional waiver, by either Party of any default by the other 

Party in the observance and performance of any provision of or obligations under this 

Contract: 

 

(a) shall not operate or be construed as a waiver of any other or subsequent default hereof or 

of other provisions of or obligations under this Contract; 

 

(b) shall not be effective unless it is in writing and executed by a duly authorized 

representative of the Party; and 

 

(c) shall not affect the validity or enforceability of this Contract in any manner. 

 

38.2 Neither the failure by either Party to insist on any occasion upon the performance of the 

terms, conditions and provisions of this Contract or any obligation thereunder nor time or 

other indulgence granted by a Party to the other Party shall be treated or deemed as waiver 

of such breach or acceptance of any variation or the relinquishment of any such right 

hereunder. 
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39 LIABILITY FOR REVIEW OF DOCUMENTS AND DRAWINGS 

         Except to the extent expressly provided in this Contract: 

 

(a) no review, comment or approval by Kannur Airport or any agency nominated by Kannur 

Airport of any Document or Drawing submitted by the O&M Operator nor any 

observation or inspection of the construction, commissioning, development, operation or 

maintenance of the Site nor the failure to review, approve, comment, observe or inspect 

hereunder shall relieve or absolve the O&M Operator from its obligations, duties and 

liabilities under this Contract, the Applicable Laws and Applicable Permits; and 

 

(b) Kannur Airport shall not be liable to the O&M Operator by reason of any review, 

comment, approval, observation or inspection referred to in sub-clause (a) above. 

 

40 EXCLUSION OF IMPLIED WARRANTIES ETC. 

40.1 This Contract expressly excludes any warranty, condition or other undertaking implied 

at law or by custom or otherwise arising out of any other agreement between the Parties 

or any representation by either Party not contained in a binding legal agreement executed 

by both the Parties. 

41 SURVIVAL 

All terms, conditions and provisions of this Contract, which, by their nature, are 

independent of the period of performance, shall survive the cancellation, termination, 

expiration, default or abandonment of this Contract. 

 

Any failure or delay by a Party in insisting upon the strict performance of any terms or 

conditions of this Contract, or exercise of any rights or remedies provided herein or by 

law, or to invoke any security or guarantee hereunder or notify a breach, or the acceptance 

of any payment hereunder, shall not be construed as a waiver of any right or remedy of 

such Party hereunder. 

 

42   ENTIRE CONTRACT 

This O&M Contract supersedes any and all agreements, either in oral or in writing, 

between the Parties hereto, and contains all of the covenants and agreements between the 

Parties with respect to the rights and obligations of the Parties and rendering of the 

services in any manner whatsoever. Each Party to this O&M Contract acknowledges that 

no representations, inducements, promises or agreements, orally or otherwise, have been 

made by any party, or anyone acting on behalf of any party, which is not embodied herein, 
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and that no other agreement, statement or promise, not contained in this O&M Contract 

, shall be valid or binding. 

 

43 PARTIAL INVALIDITY 

If any provision of this O&M Contract is held by a court of competent jurisdiction to be 

invalid, void or unenforceable, the remaining provisions shall nevertheless continue in full 

force, without being impaired or invalidated in any way. 

 

44 NO PARTNERSHIP 

This O&M Contract shall not be interpreted or construed to create an association, joint 

venture or partnership between the Parties, or to impose any partnership obligation or 

liability upon either Party, and neither Party shall have any right, power or authority to 

enter into any agreement or undertaking for ,or act on behalf of or to act as or be an agent 

or representative of or to otherwise bind, the other Party. 

 

45 THIRD PARTIES 

This O&M Contract is intended solely for the benefit of the Parties, and their respective 

successors and permitted assigns, and nothing in this Contract shall be construed to create 

any duty to, standard of care with reference to, or any liability to, any person not a Party 

to this Contract. 

 

46 SUCCESSORS AND ASSIGNS 

 This Contract shall be binding upon and inure to the benefit of the Parties and their 

respective successors and permitted assigns. 

 

47 NOTICES 

Any notices, demands or other communication required or permitted to be given or made 

under the Contract shall be in writing and delivered personally or sent by prepaid post 

with recorded delivery, or by legible telefax or by e-mail or by reputed courier and 

confirmed by registered mail / courier addressed to the intended recipient at its address 

set-forth below, or to such other address and telefax number as any Party may from time 

to time, duly notify to the others: 



 

Page 70 of 83 
 

47.1     Notice (s) to Kannur Airport:   

Designation: Managing Director 

Address:  Kannur International Airport Limited, Kara-Peravoor Road, Mattannur, 

Kannur, Kerala- 670702 

Tel. No.: +91 490 2481000 EXTN: 1333 

Email Address: commercial@kannurairport.aero 

 

47.2 Notice (s) to O&M Operator 

Registered Office :  []  

Attention  : []   

E-mail   : []  

Fax.  No  : []  

 

47.3 A notice shall be deemed to have been served, if delivered personally on the date of delivery, 

if posted on the expiration of 3 (three) days after posting, and if sent by email or telefax on 

the date of transmission 

48 LANGUAGE 

All notices required to be given by one Party to the other Party and all other 

communications, documentation and proceedings which are in any way relevant to this 

O&M Contract shall be in writing and in English language. 

49 CURRENCY 

The currency for payments under the provisions of this O&M Contract shall be in Indian 

Rupee for all payments. 

50 TIME AS THE ESSENCE 

Time shall be the essence of this O&M Contract, both as regards the dates, periods or 
times of day mentioned and as regards any dates, periods or times of day, which may be 
substituted for them in accordance with this Contract. 

51 CONFLICT 

This O&M Contract supersedes all previous contractual agreements or arrangements 

between the Parties, including any correspondence entered into in respect of the contents 

hereof and represents the understanding between the Parties in relation hereto. 

52 COUNTERPARTS 

This O&M Contract is executed in 2 (two) counterparts, each of which, when delivered, 

shall constitute an original of this Contract. The Parties have read and thoroughly 
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understood the contents hereof and have hereby affixed their respective signatures and 

stamp before witnesses. 

53 AMENDMENT 

Any amendment to this Contract shall become valid only if it is in writing and signed by 
both Kannur Airport and O&M Operator.  
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SCHEDULE A: 

SITE  LAYOUT PLAN AND DRAWING 

Day Hotel @80m 

lvl.pdf   

/sites/default/files/inline-files/Site%20Layout%20Plan.pdf
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SCHEDULE B: 

PERFORMANCE, OPERATIONS AND MAINTENANCE STANDARDS 

1. Introduction 

The following maintenance and performance standards cover only some of the minimum 

requirements for operation. The O&M Operator shall operate, maintain and manage the 

proposed Project strictly conforming to the relevant Indian and international standards and 

Good Industry Practices for hotels, especially airport transit hotels.  

 

Additional standards of performance, operations and maintenance may be prescribed by 

Kannur Airport from time to time and O&M Operator must abide by such prescribed 

standards of performance and upkeep throughout the contract term. The performance levels 

define the level at which the proposed facilities are to be maintained and operated. 

Performance standards are defined for operation and maintenance of the facilities and the site 

environment. 

 

2. Key Performance Indicators (KPIs) 

  

 The O&M Operator shall be under obligation to achieve the following key performance 

parameters: 

 

2.1 Room Rental/User Charges: 

O&M Operator must ensure that rooms are available to Airport Users on hourly charge 

basis. For hourly use, users charges/room rent must be charged on hourly basis. For 

multiple hours use for short duration and long duration stays, the O&M Operator may 

implement multiple slabs of user charges, as may be deemed appropriate by the O&M 

Operator.  

 

2.2 Common Use Facilities: 

O&M Operator must ensure that facilities provisioned as common showers, common 

washrooms and changing rooms, comprising the Site remain available and accessible 24x7 

to all Airport Users on year-round basis. Such facilities shall remain available and 

accessible to Airport Users, irrespective of whether such users are guests of the hotel or 

have rented rooms, or availed any services or facilities within the hotel. Incidents of not 

granting access or poor service quality related user grievances shall be duly recorded and 

reported and must not be more than 5 (five) instances per month. All such incidents shall 

be duly recorded in the Complaints Register maintained and submitted by the O&M 

Operator to Kannur Airport on a monthly basis. 
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2.3 Room Availability:  

 

Minimum 90% (ninety percent) of all rooms commissioned must remain operational and 

available for use of Airport Users at any given point of time during the Term. Any 

exception or incident of non-availability of rooms shall be duly notified to Kannur airport 

in writing citing reason for such non availability; within 5 (five) days of such event. 

 

2.4 Food & Beverage Service Availability: 

 

Food & beverage options should be available 24x7 basis, on a year-round basis. Incidents 

of lacking service quality and user grievances for food and beverage services provided by 

O&M Operator shall not be more than 5 (five) instances per month. All such incidents 

shall be duly recorded in the Complaints Register maintained and submitted by the O&M 

Operator to Kannur Airport on a monthly basis. 

 

2.5 Housekeeping Services: 

 

Housekeeping services must be available to Airport Users at all times. Housekeeping must 

be done daily or on an hourly basis or upon check out from the room. Reported incidents 

of lacking service quality and user grievances related to room cleanliness, and 

housekeeping services provided shall not be more than 5 (five) instances per month. All 

such incidents shall be duly recorded in the Complaints Register maintained and 

submitted by the O&M Operator to Kannur Airport on a monthly basis. 

 

3 Maintenance Obligations: 

 During the period of operation,  

 

(i) The obligations of the O&M Operator in respect of maintenance standards, shall broadly 

include: 

a) Perform maintenance on a routine and periodic basis. 

b) Provide functional facilities that  

1) meet the Airport transit hotel establishment requirements;  

2) have an environmentally acceptable atmosphere for the Airport Users of the 

facility;  

3) ensure safety and security of Airport Users;  

4) ensure the safety and security of the employees; and,  

5) maintain a high quality ambience at the Site, conducive to all hotel operations 

facilities. 

c) Identify potential problems early within the context of the planned maintenance 

system so that corrective action may be planned and completed in a timely manner. 
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d) Establish a maintenance list for planned operation and maintenance. Follow an orderly 

program so that maximum operational efficiency is attained. 

 

(ii) The obligations of the O&M Operator in respect of maintenance requirements shall 

include: 

a) maintaining Site environment so as to cause minimum disturbance to the Airport 

Users and surroundings, 

b) ensure that the facilities are operational and rectification of the defects and 

deficiencies are executed and completed within the minimum time, 

c) ensure that the fixed parameters provided in this RFP are abided by at any time 

during the Term.  

 

(iii) Notwithstanding anything contrary to specified in this schedule, if the nature and extent 

of any defect justifies more time for its repair or rectification as compared to time specified 

herein, the O&M Operator shall be entitled to additional time in conformity with Good 

Industry Practice. However, the O&M Operator shall get prior approval from the Kannur 

Airport, for such additional requirements of time. 

 

(iv) Notwithstanding anything to the contrary contained in this schedule, if any defect, 

deficiency or deterioration in the Project poses danger to the life and property of the 

customer and Users thereof, the O&M Operator shall promptly take all reasonable 

measures for eliminating or minimizing such danger. 

 

4 Maintenance Standards 

 

 The O&M Operator shall perform routine and periodic maintenance activities for the project 

infrastructure viz, civil, mechanical and electrical works and equipment, furniture for 

meeting the specified performance standards as prescribed below. The O&M Operator shall 

maintain registers and checklists for all routine maintenance activities and these shall be 

made available to Kannur Airport at all times. 
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Routine Maintenance Standards: 

 

Sl. 

No 

Serviceability 

Indicator 

Required Maintenance 

Level 

Recommended Timelines for 

addressal 

1.  

Power Supply, 

Electrical 

Installations, 

Electrical Equipments     

1 Shall remain functional 

at all times to ensure 

incident free operations 

2 Standby power 

arrangements shall be 

made for necessary 

project and its 

facilities 

3 There should not be 

an loose, open, un-

insulated wiring in 

any of the areas.  

4 All Switch Boards, 

Electric meters must 

be enclosed in boxes 

5 Variable Refrigerant 

Functioning System 

(VRF) must have 

provisions for stand 

by. 

 Any disruption in power 

supply shall be rectified in 3 

(three) hours.  

 Timely intervention with 

Temporary measures within 

3 (three) hours, 

 Permanent restoration 

within 24 (twenty four) 

days, depending on nature 

and intensity of work 

required  

 Records of defects and 

measures taken to address 

the defect shall be recorded 

in the operation and 

maintenance register for 

inspection by Kannur 

Airport  

2.  Natural and 

Mechanical 

Ventilation and 

Illumination   for all 

areas 

1 Shall remain functional 

at all times to ensure 

incident free operations 

2 Shall meet the 

required Illumination 

level as specified in 

the IS Code and NBC. 

3 Shall meet the 

required Ventilation 

level as specified in 

the IS Code and NBC. 

 Any disruption to 

mechanical ventilation if 

provided shall be rectified 

within 24 hours.  

 Façade, ventilators, shafts 

etc shall be cleaned every 2 

weeks 

 Records of defects and 

measures taken to address 

the defect shall be recorded 

in the operation and 

maintenance register for 

inspection by Kannur 

Airport 
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3.  HVAC Requirements Periodic maintenance shall 

be done for all installed 

equipment used for 

operations in all  Project 

areas 

 All HVAC Equipment shall 

be serviced at periodic 

intervals as per industry 

standards 

 All HVAC equipment 

replacement shall be 

undertaken periodically as 

per prescribed operational 

life of usage as per industry 

standards 

4.  Circulation areas  Circulation Area 

maintenance shall 

include the entire 

Project area wherein 

house-keeping 

activities shall be done 

as per scheduled 

routines 

 There    shall    be no 

standing     water on 

floors, no water   

logging in the 

circulation area 

 Shall remain functional at all 

times to ensure incident free 

operations  

 

 Immediate measures to be 

taken and water logging 

should be cleared within one 

hour. 

5.  All    Toilets, Urinals, 

bathrooms shall be 

clean and functional 

A minimum of 95% toilets 

and urinals shall be 

functional at any given 

point of time. 

 Toilets, Urinals, bathrooms 

shall be demarked with 

suitable sign boards. These 

should be kept clean and 

hygienic and cleaning shall 

be done at least twice daily. 

 Records of defects and 

measures taken to address 

the defect shall be recorded 

in the operation and 

maintenance register for 

inspection by Kannur 

Airport. 

6.  All     drinking water 

coolers shall be clean 

and functional 

A minimum of 95% 

drinking water coolers    

shall be functional at any 

given point of time. 

 These shall be cleaned daily. 

Water supply shall be for 24 

hours. Drinking water 

quality in all the seasons 
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shall be as per water supply 

department standards. 

 Records of defects and 

measures taken to address 

the defect shall be recorded 

in the operation and 

maintenance register for 

inspection by Kannur 

Airport. 

7.  Dustbins, spittoons 

etc. shall    be    clean 

and functional 

A minimum of 95% 

Dustbins, spittoons shall be 

functional at any given 

point of time. 

 The dustbin shall be 

emptied after every 12 hours 

or earlier if it is full or if 

creates foul smell in the area. 

8.  All Information 

Signage and Display 

Boards shall be 

visible, legible and 

functional 

Maximum 95% of all 

signages and boards should 

be functioning properly 

any given point of time 

 These shall be cleaned once 

in a week. Damaged signage 

and boards shall be replaced, 

repaired within 7 days of 

their detection. 

 Records of defects and 

measures taken to address 

the defect shall be recorded 

in the operation and 

maintenance register for 

inspection by Kannur 

Airport. 

9.  Staircases shall be 

clean and functional 

Shall remain functional at 

all times to ensure incident 

free operations 

 The staircases shall be 

cleaned at least twice a day.  

 Damaged handrails, risers or 

treads shall be repaired 

within three days after 

detection. 

 Records of defects and 

measures taken to address 

the defect shall be recorded 

in the operation and 

maintenance register for 

inspection by Kannur 

Airport 
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10.  Illumination 

(Lighting) shall be 

functional 

To meet the required 

illumination level as per 

prescribed industry 

standards 

 The ventilators, sky-lights, 

etc. serving as source of 

natural ventilation and 

other luminaries for 

artificial lighting shall be 

cleaned once in 7 days to 

maintain the illumination 

level. 

11.  Defects   in Electrical 

inventory like bulbs/ 

lamp shades/ wiring/ 

etc. 

Shall remain functional at 

all times to ensure incident 

free operations 

 Temporary measures within 

one hour  

 Permanent restoration 

within 24 hours 

 

12.  Defects in all other 

utilities like water 

supply/tap/tap 

connections/pipe/sew

erage and drainage 

pipes/ tank &     

overflow/ glasses 

window panes/ all 

other building 

features 

Shall remain functional at 

all times to ensure incident 

free operations 

 Timely intervention with 

Temporary measures within 

one hour  

 Permanent restoration 

within 24 hours, depending 

on nature and intensity of 

work required 

 Records of defects and 

measures taken to address 

the defect shall be recorded 

in the operation and 

maintenance register for 

inspection by Kannur 

Airport. 

13.  Telecommunication 

and Networking 

Systems  

Shall remain functional at 

all times to ensure incident 

free operations 

 Temporary measures within 

one hours 

 Permanent restoration 

within 24 hours 

 Records of defects and 

measures taken to address 

the defect shall be recorded 

in the operation and 

maintenance register for 

inspection by Kannur 

Airport. 
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14.  Fire Fighting 

Equipment 

Shall remain functional at 

all times to ensure incident 

free operations 

 Any damage to fire-fighting 

equipments installed in the 

facilities and in public 

spaces shall be rectified 

within 24 hours of 

detection.  

 Fire extinguishers shall be 

replaced before the end of its 

expiry date. 

 

15.  Security Shall be ensured 24 hours 

on all days allowing access 

only to authorized 

personnel and users.  

To remain functional 24 hours a 

day throughout the year 

Appropriate demarcation of the 

Project site area with lighting 

and security shall be provided to 

ensure no encroachment or 

trespassing 

16.  Waste Disposal 1. O&M Operator shall 

execute contract with 

appropriate licensed 

waste disposal agency 

for disposal of waste 

generated from the 

Project. 

2. Any waste materials or 

other refuse in or near 

the Site at all times and 

which waste materials 

or other refuse shall be 

removed with extreme 

care and shall be 

disposed off in 

accordance with 

Kannur Airport’s 

directions immediately.  

3. Path for movement of 

the waste through 

premises must be as per 

prescribed routes and 

be disposed in the 

Any waste materials not 

disposed off properly shall be 

disposed off as per prescribed 

process within 1 hour from such 

incident of improper disposal. 
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segregated area within 

the premises. 

 

4. Waste shall be 

segregated into dry 

waste and wet waste. 

Movement of waste 

shall be done in sealed 

bags/containers 

ensuring no liquid or 

solid waste residue is 

left behind.  

 

5. Waste disposal shall be 

done in a timely manner 

as per scheduled time 

slots prescribed by 

Kannur Airport 
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Periodic Maintenance Standards: 

In order to maintain the quality and operational standards of high quality, the periodic 

maintenance/renewal activities are proposed for the Project herewith 
 

Sl. Periodic Renewal Activities Time Limit for 

Renewal/Replacement/ 

Refurbishment 

1 
Repainting   of   furniture, signages 

delineators, markings etc. 
Minimum once in a year 

2 
Repainting of Buildings and all other 

structures within the Project area 
Minimum once in three years 

3 

Repainting of carpentry work like 

joinery, doors, windows, ventilators, 

wooden furniture etc. in the offices, 

cabins, booths etc. 

Minimum once in three years 

5 Mechanical Equipment 

Minimum once a year or as per 

manufacturer's installation, operation and 

maintenance instruction manual, whichever 

is earlier 

6 Electrical Equipment 

Minimum once a year or as per 

manufacturer's installation, operation and 

maintenance instruction manual, whichever 

is earlier 

 

Any deviations or default in non-adherence to prescribed performance, operation and 
maintenance standards shall be duly notified in writing to Kannur Airport no later than 3 (three) 
days from such event of deviation, citing the reasons for the same. 

 

 

 

 

 

 




